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1  Paragraph 2 added pursuant to S. Res. 236, 101–2, Jan. 30, 1990.

2  Paragraphs 3 and 4 added pursuant to S. Res. 158, 104–1, July 28, 1995, effective

Jan. 1,1996, as amended by S. Res. 198, 104–1, Dec. 7, 1995.

3  Renumbered pursuant to S. Res. 198, 104–1, Dec. 7, 1995.

(1)

RULE XXXIV

PUBLIC FINANCIAL DISCLOSURE

1. For purposes of this rule, the provisions of Title I of the Ethics in

Government Act of 1978 shall be deemed to be a rule of the Senate as it

pertains to Members, officers, and employees of the Senate.

2. (a)1 The Select Committee on Ethics shall transmit a copy of each report

filed with it under Title I of the Ethics in Government Act of 1978 (other than

a report filed by a Member of Congress) to the head of the employing office

of the individual filing the report.

(b) For purposes of this rule, the head of the employing office shall be—

(1) in the case of an employee of a Member, the Member by whom that

person is employed;

(2) in the case of an employee of a Committee, the chairman and

ranking minority member of such Committee;

(3) in the case of an employee on the leadership staff, the Member of

the leadership on whose staff such person serves; and

(4) in the case of any other employee of the legislative branch, the head

of the office in which such individual serves.

3.2 In addition to the requirements of paragraph 1, Members, officers, and

employees of the Senate shall include in each report filed under paragraph 13

the following additional information:

(a) For purposes of section 102(a)(1)(B) of the Ethics in Government Act

of 1978 additional categories of income as follows:

(1) greater than $1,000,000 but not more than $5,000,000, or

(2) greater than $5,000,000.

                                                    

NOTE.—Financial disclosure requirements contained in the Ethics in Government Act as
amended are codified at 5 U.S.C. App. 6. See Senate Manual Sec. 910, S. Doc. 107–1.
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4  The word “value” replaced the word “income” pursuant to S. Res. 198, 104–1, Dec.

7, 1995.

5  Effective with respect to reports filed under Title I of the Ethics in Government Act

of 19 78 fo r calend ar year 19 96 an d therea fter.

6  Renumbered pursuant to S. Res. 198, 104–1, Dec. 7, 1995.

(b) For purposes of section 102(d)(1) of the Ethics in Government Act of

1978 additional categories of value4 as follows:

(1) greater than $1,000,000 but not more than $5,000,000;

(2) greater than $5,000,000 but not more than $25,000,000;

(3) greater than $25,000,000 but not more than $50,000,000; and

(4) greater than $50,000,000.

(c) For purposes of this paragraph and section 102 of the Ethics in

Government Act of 1978, additional categories with amounts or values greater

than $1,000,000 set forth in section 102(a)(1)(B) and 102(d)(1) shall apply  to

the income, assets, or liabilities of spouses and dependent children only if the

income, assets, or liabilities are held jointly with the reporting individual. All

other income, assets, or liabilities of the spouse or dependent children

required to be reported under section 102 and this paragraph in an amount of

value greater than $1,000,000 shall be categorized only as an amount or value

greater than $1,000,000.

4.5 In addition to the requirements of paragraph 1, Members, officers, and

employees of the Senate shall include in each report filed under paragraph 16

an additional statement under section 102(a) of the Ethics in Government Act

of 1978 listing the category of the total cash value of any interest of the

reporting individual in a qualified blind trust as provided in section 102(d)(1)

of the Ethics in Government Act of 1978, unless the trust instrument was

executed prior to July 24, 1995 and precludes the beneficiary from receiving

information on the total cash value of any interest in the qualified blind trust.
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7  Amended pursuant to S. Res. 158, 104–1, July 28, 1995, effective Jan. 1, 1996.

8  Subparagraph (A) renumbered and (B) added pursuant to Pub. L. 110–81, Sep. 14,

2007.

RULE XXXV

GIFTS7

1. (a)(1) No Member, officer, or employee of the Senate shall knowingly

accept a gift except as provided in this rule.

(2)(A)8 A Member, officer, or employee may accept a gift (other than cash

or cash equivalent) which the Member, officer, or employee reasonably and

in good faith believes to have a value of less than $50, and a cumulative value

from one source during a calendar year of less than $100. No gift with a value

below $10 shall count toward the $100 annual limit. No formal recordkeeping

is required by this paragraph, but a M ember, officer, or employee shall make

a good faith effort to comply with this paragraph.

(B) A M ember, officer, or employee may not knowingly  accept a gift from

a registered lobbyist, an agent of a foreign principal, or a private entity that

retains or employs a registered lobbyist or an agent of a foreign principal,

except as provided in subparagraphs (c) and (d).

(b)(1) For the purpose of this rule, the term ‘‘gift’’ means any gratuity,

favor, discount, entertainment, hospitality, loan, forbearance, or other item

having monetary value. The term includes gifts of services, training,

transportation, lodging, and meals, whether provided in kind, by purchase of

a ticket, payment in advance, or reimbursement after the expense has been

incurred.

(2)(A) A gift to a family member of a M ember, officer, or employee, or a

gift to any other individual based on that individual’s relationship with the

Member, officer, or employee, shall be considered a gift to the Member,

officer, or employee if it is given with the knowledge and acquiescence of the

Member, officer, or employee and the Member, officer, or employee has

reason to believe the gift was given because of the official position of the

Member, officer, or employee.

(B) If food or refreshment is provided at the same time and place to both

a Member, officer, or employee and the spouse or dependent thereof, only  the

food or refreshment provided to the Member, officer, or employee shall be

treated as a gift for purposes of this rule. 

(c) The restrictions in subparagraph (a) shall not apply to the following:
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9  Subclause (A) renumbered and (B) added pursuant to Pub. L. 110–81, Sep. 14, 2007.

10  Subparagraph C added pursuant to Pub. L. 110–81, Sep. 14, 2007.

(1)(A)9 Anything for which the Member, officer, or employee pays the

market value, or does not use and promptly returns to the donor.

(B) The market value of a ticket to an entertainment or sporting event

shall be the face value of the ticket or, in the case of a ticket without a face

value, the value of the ticket with the highest face value for the event,

except that if a ticket holder can establish in advance of the event to the

Select Committee on Ethics that the ticket at issue is equivalent to another

ticket with a face value, then the market value shall be set at the face value

of the equivalent ticket. In establishing equivalency, the ticket holder shall

provide written and independently verifiable information related to the

primary features of the ticket, including, at a minimum, the seat location,

access to parking, availability  of food and refreshments, and access to

venue areas not open to the public. The Select Committee on Ethics may

make a determination of equivalency only if such information is provided

in advance of the event.

(C)(i)10 Fair market value for a flight on an aircraft described in item

(ii) shall be the pro rata share of the fair market value of the normal and

usual charter fare or rental charge for a comparable plane of comparable

size, as determined by dividing such cost by the number of Members,

officers, or employees of Congress on the flight.

(ii) A flight on an aircraft described in this item is any flight on an

aircraft that is not—

(I) operated or paid for by  an air carrier or commercial operator

certificated by the Federal Aviation Administration and required to be

conducted under air carrier safety rules; or

(II) in the case of travel which is abroad, an air carrier or

commercial operator certificated by an appropriate foreign civil

aviation authority and the flight is required to be conducted under air

carrier safety rules.

(iii) This subclause shall not apply to an aircraft owned or leased by a

governmental entity or by a Member of Congress or a Member’s

immediate family member (including an aircraft owned by an entity that

is not a public corporation in which the Member or Member’s immediate

family member has an ownership interest), provided that the Member does

not use the aircraft anymore than the Member’s or immediate family

member’s proportionate share of ownership allows.

(2) A contribution, as defined in the Federal Election Campaign Act of
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11  As amended, S. Res. 198, 104–1, Dec. 7, 1995. See Senate Manual Sec. 918, S.

Doc. 10 7–1, for definitions.

12  The phrase ‘‘including personal hospitality’’ inserted pursuant to S. Res. 198,

104–1, Dec.7, 1995.

1971 (2 U.S.C. 431 et seq.) that is lawfully made under that Act, or

attendance at a fundraising event sponsored by a political organization

described in section 527(e) of the Internal Revenue Code of 1986.

(3) A gift from a relative as described in section 109(16) of Title I of

the Ethics Reform Act of 1989 (5 U.S.C. App. 6).11 

(4)(A) Anything, including personal hospitality,12 provided by an

individual on the basis of a personal friendship unless the Member, officer,

or employee has reason to believe that, under the circumstances, the gift

was provided because of the official position of the Member, officer, or

employee and not because of the personal friendship.

(B) In determining whether a gift is provided on the basis of personal

friendship, the Member, officer, or employee shall consider the

circumstances under which the gift was offered, such as:

(i) The history of the relationship between the individual giving the

gift and the recipient of the gift, including any previous exchange of

gifts between such individuals.

(ii) Whether to the actual knowledge of the Member, officer, or

employee the individual who gave the gift personally paid for the gift

or sought a tax deduction or business reimbursement for the gift.

(iii) Whether to the actual knowledge of the Member, officer, or

employee the individual who gave the gift also at the same time gave

the same or similar gifts to other Members, officers, or employees.

(5) A contribution or other payment to a legal expense fund established

for the benefit of a Member, officer, or employee, that is otherwise

lawfully made, subject to the disclosure requirements of the Select

Committee on Ethics, except as provided in paragraph 3(c).

(6) Any gift from another Member, officer, or employee of the Senate

or the House of Representatives.

(7) Food, refreshments, lodging, and other benefits—

(A) resulting from the outside business or employment activities (or

other outside activities that are not connected to the duties of the

Member, officer, or employee as an officeholder) of the Member,

officer or employee, or the spouse of the Member, officer, or employee,

if such benefits have not been offered or enhanced because of the

official position of the Member, officer, or employee and are

customarily provided to others in similar circumstances;
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13  See Sen ate Man ual Sec. 918, S. D oc. 107–1 , for definitions.

(B) customarily provided by a prospective employer in connection

with bona fide employment discussions; or

(C) provided by a political organization described in section 527(e)

of the Internal Revenue Code of 1986 in connection with a fundraising

or campaign event sponsored by such an organization.

(8) Pension and other benefits resulting from continued participation

in an employee welfare and benefits plan maintained by a former

employer.

(9) Informational materials that are sent to the office of the Member,

officer, or employee in the form of books, articles, periodicals, other

written materials, audiotapes, videotapes, or other forms of

communication.

(10) Awards or prizes which are given to competitors in contests or

events open to the public, including random drawings.

(11) Honorary degrees (and associated travel, food, refreshments, and

entertainment) and other bona fide, nonmonetary awards presented in

recognition of public service (and associated food, refreshments, and

entertainment provided in the presentation of such degrees and awards).

(12) Donations of products from the State that the Member represents

that are intended primarily for promotional purposes, such as display or

free distribution, and are of minimal value to any individual recipient.

(13) Training (including food and refreshments furnished to all

attendees as an integral part of the training) provided to a Member, officer,

or employee, if such training is in the interest of the Senate.

(14) Bequests, inheritances, and other transfers at death.

(15) Any item, the receipt of which is authorized by the Foreign Gifts

and Decorations Act, the Mutual Educational and Cultural Exchange Act,

or any other statute.

(16) Anything which is paid for by the Federal Government, by a State

or local government, or secured by the Government under a Government

contract.

(17) A gift of personal hospitality  (as defined in section 109(14) of the

Ethics in Government Act)13 of an individual other than a registered

lobbyist or agent of a foreign principal.

(18) Free attendance at a widely attended event permitted pursuant to

subparagraph (d).

(19) Opportunities and benefits which are—

(A) available to the public or to a class consisting of all Federal

employees, whether or not restricted on the basis of geographic
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14  Clause (24) was added pursuant to Pub. L. 110–81, Sep. 14, 2007.

consideration;

(B) offered to members of a group or class in which membership is

unrelated to congressional employment;

(C) offered to members of an organization, such as an employees’

association or congressional credit union, in which membership is

related to congressional employment and similar opportunities are

available to large segments of the public through organizations of

similar size;

(D) offered to any group or class that is not defined in a manner that

specifically discriminates among Government employees on the basis

of branch of Government or type of responsibility, or on a basis that

favors those of higher rank or rate of pay;

(E) in the form of loans from banks and other financial institutions

on terms generally available to the public; or

(F) in the form of reduced membership or other fees for

participation in organization activities offered to all Government

employees by professional organizations if the only restrictions on

membership relate to professional qualifications.

(20) A plaque, trophy, or other item that is substantially

commemorative in nature and which is intended solely for presentation.

(21) Anything for which, in an unusual case, a waiver is granted by the

Select Committee on Ethics.

(22) Food or refreshments of a nominal value offered other than as a

part of a meal.

(23) An item of little intrinsic value such as a greeting card, baseball

cap, or a T-shirt.

(24)14 Subject to the restrictions in subparagraph (a)(2)(A), free

attendance at a constituent event permitted pursuant to subparagraph (g).

(d)(1) A M ember, officer, or employee may accept an offer of free

attendance at a widely attended convention, conference, symposium, forum,

panel discussion, dinner, viewing, reception, or similar event, provided by the

sponsor of the event, if—

(A) the Member, officer, or employee participates in the event as a

speaker or a panel participant, by presenting information related to

Congress or matters before Congress, or by performing a ceremonial

function appropriate to the Member’s, officer’s, or employee’s official

position; or

(B) attendance at the event is appropriate to the performance of the

official duties or representative function of the Member, officer, or
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15  Clause (5) was added pursuant to Pub. L. 110–81, Sep. 14, 2007.

16  Subparagraph (g) was added pursuant to Pub. L. 110–81, Sep. 14, 2007.

employee.

(2) A Member, officer, or employee who attends an event described in

clause (1) may accept a sponsor’s unsolicited offer of free attendance at the

event for an accompanying individual if others in attendance will generally

be similarly accompanied or if such attendance is appropriate to assist in the

representation of the Senate.

(3) A M ember, officer, or employee, or the spouse or dependent thereof,

may accept a sponsor’s unsolicited offer of free attendance at a charity event,

except that reimbursement for transportation and lodging may not be accepted

in connection with an event that does not meet the standards provided in

paragraph 2.

(4) For purposes of this paragraph, the term ‘‘free attendance’’ may

include waiver of all or part of a conference or other fee, the provision of local

transportation, or the provision of food, refreshments, entertainment, and

instructional materials furnished to all attendees as an integral part of the

event. The term does not include entertainment collateral to the event, nor

does it include food or refreshments taken other than in a group setting with

all or substantially all other attendees.

(5)15 During the dates of the national party convention for the political

party  to which a Member belongs, a M ember may not participate in an event

honoring that Member, other than in his or her capacity as the party’s

presidential or vice presidential nominee or presumptive nominee, if such

event is directly paid for by a registered lobbyist or a private entity that retains

or employs a registered lobbyist.

(e) No Member, officer, or employee may accept a gift the value of which

exceeds $250 on the basis of the personal friendship exception in

subparagraph (c)(4) unless the Select Committee on Ethics issues a written

determination that such exception applies. No determination under this

subparagraph is required for gifts given on the basis of the family relationship

exception.

(f) When it is not practicable to return a tangible item because it is

perishable, the item may, at the discretion of the recipient, be given to an

appropriate charity or destroyed.

(g)(1)16 A Member, officer, or employee may accept an offer of free

attendance in the Member’s home State at a conference, symposium, forum,

panel discussion, dinner event, site visit, viewing, reception, or similar event,

provided by a sponsor of the event, if—
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17  (Note: amendments to paragraph (2) pursuant to Pub. L. 110–81, Sep. 14, 2007,

take effect 60 days after enactment or the date that the Select Committee on Ethics

issu es n ew  gu ide lines pe rtain ing  to th is paragraph .)

18  Subparagraph (a)(1) was amended pursuant to Pub. L. 110–81, Sep. 14, 2007.

(A) the cost of meals provided the Member, officer, or employee is less

than $50;

(B)(i) the event is sponsored by constituents of, or a group that consists

primarily of constituents of, the Member (or the Member by whom the

officer or employee is employed); and

(ii) the event will be attended primarily by a group of at least 5

constituents of the Member (or the Member by whom the officer or

employee is employed) provided that a registered lobbyist shall not attend

the event; and

(C)(i) the Member, officer, or employee participates in the event as a

speaker or a panel participant, by presenting information related to

Congress or matters before Congress, or by performing a ceremonial

function appropriate to the Member’s, officer’s, or employee’s official

position; or

(ii) attendance at the event is appropriate to the performance of the

official duties or representative function of the Member, officer, or

employee.

(2) A M ember, officer, or employee who attends an event described in

clause (1) may accept a sponsor’s unsolicited offer of free attendance at the

event for an accompanying individual if others in attendance will generally

be similarly accompanied or if such attendance is appropriate to assist in the

representation of the Senate.

(3) For purposes of this subparagraph, the term ‘free attendance’ has the

same meaning given such term in subparagraph (d).

2.17 (a)(1)18 A reimbursement (including payment in kind) to a Member,

officer, or employee from an individual other than a registered lobbyist or

agent of a foreign principal or a private entity that retains or employs 1 or

more registered lobbyists or agents of a foreign principal for necessary

transportation, lodging and related expenses for travel to a meeting, speaking

engagement, factfinding trip or similar event in connection with the duties of

the Member, officer, or employee as an officeholder shall be deemed to be a

reimbursement to the Senate and not a gift prohibited by this rule, if the

Member, officer, or employee complies with the requirements of this

paragraph.
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19  Clause (2) was added pursuant to Pub. L. 110–81, Sep. 14, 2007.

20  Clause (3) was renumbered and amended pursuant to Pub. L. 110–81, Sep. 14,

2007.

21  Subparagraph (b) amended pursuant to Pub. L. 110–81, Sep. 14, 2007.

(2)(A)19 Notwithstanding clause (1), a reimbursement (including payment

in kind) to a Member, officer, or employee of the Senate from an individual,

other than a registered lobbyist or agent of a foreign principal, that is a private

entity that retains or employs 1 or more registered lobbyists or agents of a

foreign principal shall be deemed to be a reimbursement to the Senate under

clause (1) if—

(i) the reimbursement is for necessary transportation, lodging, and

related expenses for travel to a meeting, speaking engagement, factfinding

trip, or similar event described in clause (1) in connection with the duties

of the Member, officer, or employee and the reimbursement is provided

only for attendance at or participation for 1 day (exclusive of travel time

and an overnight stay) at an event described in clause (1); or

(ii) the reimbursement is for necessary transportation, lodging, and

related expenses for travel to a meeting, speaking engagement, factfinding

trip, or similar event described in clause (1) in connection with the duties

of the Member, officer, or employee and the reimbursement is from an

organization designated under section 501(c)(3) of the Internal Revenue

Code of 1986.

(B) When deciding whether to preapprove a trip under this clause, the

Select Committee on Ethics shall make a determination consistent with

regulations issued pursuant to section 544(b) of the Honest Leadership and

Open Government Act of 2007. The committee through regulations to

implement subclause (A)(i) may permit a longer stay when determined by the

committee to be practically required to participate in the event, but in no event

may the stay exceed 2 nights.

(3)20 For purposes of clauses (1) and (2), events, the activities of which are

substantially recreational in nature, shall not be considered to be in connection

with duties of a Member, officer, or employee as an officeholder.

(b)21 Before an employee may accept reimbursement pursuant to

subparagraph (a), the employee shall receive advance written authorization

from the Member or officer under whose direct supervision the employee

works. Each advance authorization to accept reimbursement shall be signed

by the Member or officer under whose direct supervision the employee works

and shall include—

(1) the name of the employee;
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22  Subparagraph (c) amended pursuant to Pub. L. 110–81, Sep. 14, 2007.

23  Clause (6) added pursuant to Pub. L. 110–81, Sep. 14, 2007.

24  Clause (7) renumbered pursuant to Pub. L. 110–81, Sep. 14, 2007.

25  Subparagraph (d) added pursuant to Pub. L. 110–81, Sep. 14, 2007.

(2) the name of the person who will make the reimbursement;

(3) the time, place, and purpose of the travel; and

(4) a determination that the travel is in connection with the duties of the

employee as an officeholder and would not create the appearance that the

employee is using public office for private gain.

(c)22 Each Member, officer, or employee that receives reimbursement

under this paragraph shall disclose the expenses reimbursed or to be

reimbursed, the authorization under subparagraph (b) (for an employee), and

a copy of the certification in subparagraph (e)(1) to the Secretary of the

Senate not later than 30 days after the travel is completed. Each disclosure

made under this subparagraph of expenses reimbursed or to be reimbursed

shall be signed by the Member or officer (in the case of travel by that Member

or officer) or by the Member or officer under whose direct supervision the

employee works (in the case of travel by an employee) and shall include —

(1) a good faith estimate of total transportation expenses reimbursed or

to be reimbursed;

(2) a good faith estimate of total lodging expenses reimbursed or to be

reimbursed;

(3) a good faith estimate of total meal expenses reimbursed or to be

reimbursed;

(4) a good faith estimate of the total of other expenses reimbursed or

to be reimbursed;

(5) a determination that all such expenses are necessary transportation,

lodging, and related expenses as defined in this paragraph;

(6)23 a description of meetings and events attended; and

(7)24 in the case of a reimbursement to a Member or officer, a

determination that the travel was in connection with the duties of the

Member or officer as an officeholder and would not create the appearance

that the Member or officer is using public office for private gain.

(d)(1)25 A Member, officer, or employee of the Senate may not accept a

reimbursement (including payment in kind) for transportation, lodging, or

related expenses under subparagraph (a) for a trip that was—

(A) planned, organized, or arranged by or at the request of a registered

lobbyist or agent of a foreign principal; or
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26  Subparagraph (e) added pursuant to Pub. L. 110–81, Sep. 14, 2007.

27  Subparagraph (f) renumbered and subparagraph (g) renumbered and amended

pursuant to Pub. L. 110–81, Sep. 14, 2007.

(B)(i) for trips described under subparagraph (a)(2)(A)(i) on which a

registered lobbyist accompanies the Member, officer, or employee on any

segment of the trip; or

(ii) for all other trips allowed under this paragraph, on which a

registered lobbyist accompanies the Member, officer, or employee at any

point throughout the trip.

(2) The Select Committee on Ethics shall issue regulations identifying de

minimis activities by registered lobbyists or foreign agents that would not

violate this subparagraph.

(e)26 A Member, officer, or employee shall, before accepting travel

otherwise permissible under this paragraph from any source—

(1) provide to the Select Committee on Ethics a written certification

from such source that—

(A) the trip will not be financed in any part by a registered lobbyist

or agent of a foreign principal;

(B) the source either—

(i) does not retain or employ registered lobbyists or agents of a

foreign principal and is not itself a registered lobbyist or agent of a

foreign principal; or

(ii) certifies that the trip meets the requirements of subclause (i)

or (ii) of subparagraph (a)(2)(A);

(C) the source will not accept from a registered lobbyist or agent of

a foreign principal or a private entity that retains or employs 1 or more

registered lobbyists or agents of a foreign principal, funds earmarked

directly or indirectly for the purpose of financing the specific trip; and

(D) the trip will not in any part be planned, organized, requested, or

arranged by a registered lobbyist or agent of a foreign principal and the

traveler will not be accompanied on the trip consistent with the

applicable requirements of subparagraph (d)(1)(B) by a registered

lobbyist or agent of a foreign principal, except as permitted by

regulations issued under subparagraph (d)(2); and

(2) after the Select Committee on Ethics has promulgated regulations

pursuant to section 544(b) of the Honest Leadership and Open

Government Act of 2007, obtain the prior approval of the committee for

such reimbursement.

(f)27 For the purposes of this paragraph, the term ‘‘necessary

transportation, lodging, and related expenses’’—
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(1) includes reasonable expenses that are necessary for travel for a

period not exceeding 3 days exclusive of travel time within the United

States or 7 days exclusive of travel time outside of the United States unless

approved in advance by the Select Committee on Ethics;

(2) is limited to reasonable expenditures for transportation, lodging,

conference fees and materials, and food and refreshments, including

reimbursement for necessary transportation, whether or not such

transportation occurs within the periods described in clause (1);

(3) does not include expenditures for recreational activities, nor does

it include entertainment other than that provided to all attendees as an

integral part of the event, except for activities or entertainment otherwise

permissible under this rule; and

(4) may include travel expenses incurred on behalf of either the spouse

or a child of the Member, officer, or employee, subject to a determination

signed by the Member or officer (or in the case of an employee, the

Member or officer under whose direct supervision the employee works)

that the attendance of the spouse or child is appropriate to assist in the

representation of the Senate.

(g) The Secretary of the Senate shall make all advance authorizations,

certifications, and disclosures filed pursuant to this paragraph available for

public inspection as soon as possible after they are received, but in no event

prior to the completion of the relevant travel.

3. A gift prohibited by paragraph 1(a) includes the following:

(a) Anything provided by a registered lobbyist or an agent of a foreign

principal to an entity that is maintained or controlled by a Member, officer,

or employee.

(b) A charitable contribution (as defined in section 170(c) of the

Internal Revenue Code of 1986) made by a registered lobbyist or an agent

of a foreign principal on the basis of a designation, recommendation, or

other specification of a Member, officer, or employee (not including a

mass mailing or other solicitation directed to a broad category of persons

or entities), other than a charitable contribution permitted by paragraph 4.

(c) A contribution or other payment by a registered lobbyist or an agent

of a foreign principal to a legal expense fund established for the benefit of

a Member, officer, or employee.

(d) A financial contribution or expenditure made by a registered

lobbyist or an agent of a foreign principal relating to a conference, retreat,

or similar event, sponsored by or affiliated with an official congressional

organization, for or on behalf of Members, officers, or employees.

4. (a) A charitable contribution (as defined in section 170(c) of the Internal

Revenue Code of 1986) made by a registered lobbyist or an agent of a foreign

principal in lieu of an honorarium to a Member, officer, or employee shall not
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be considered a gift under this rule if it is reported as provided in

subparagraph (b).

(b) A Member, officer, or employee who designates or recommends a

contribution to a charitable organization in lieu of

honoraria described in subparagraph (a) shall report within 30 days after such

designation or recommendation to the Secretary of the Senate—

(1) the name and address of the registered lobbyist who is making the

contribution in lieu of honoraria;

(2) the date and amount of the contribution; and 

(3) the name and address of the charitable organization designated or

recommended by the M ember.

The Secretary of the Senate shall make public information received pursuant

to this subparagraph as soon as possible after it is received.

5. For purposes of this rule—

(a) the term ‘‘registered lobbyist’’ means a lobbyist registered under

the Federal Regulation of Lobbying Act or any successor statute; and

(b) the term ‘‘agent of a foreign principal’’ means an agent of a foreign

principal registered under the Foreign Agents Registration Act.

6. All the provisions of this rule shall be interpreted and enforced solely

by the Select Committee on Ethics. The Select Committee on Ethics is

authorized to issue guidance on any matter contained in this rule.
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28  Previous provisions of Rule XXXVI were repealed by S. Res. 512, 97–2, Dec. 14,

1982, effective Jan. 1, 1983. New Rule XXXV I language established by S. Res. 192,

102–1, Oct. 31, 1991, effective Aug. 14, 1991. See Senate Manual Secs. 922–926, S.

Doc. 107–1, for provisions of 5 U.S.C. App. 7.

RULE XXXVI28

OUTSIDE EARNED INCOME

For purposes of this rule, the provisions of section 501 of the Ethics in

Government Act of 1978 (5 U.S.C. App. 7 501) shall be deemed to be a rule

of the Senate as it pertains to Members, officers, and employees of the Senate.
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29  Pursuant to S. Res. 192, 102–1, Oct. 31, 1991, effective Aug. 14, 1991, paragraph 5

renumbered 5(a) and subparagraph (b) added.

RULE XXXVII

CONFLICT OF INTEREST

1. A Member, officer, or employee of the Senate shall not receive any

compensation, nor shall he permit any compensation to accrue to his

beneficial interest from any source, the receipt or accrual of which would

occur by virtue of influence improperly exerted from his position as a

Member, officer, or employee.

2. No Member, officer, or employee shall engage in any outside business

or professional activity  or employment for compensation which is inconsistent

or in conflict with the conscientious performance of official duties.

3. No officer or employee shall engage in any outside business or

professional activity or employment for compensation unless he has reported

in writing when such activity or employment commences and on May 15 of

each year thereafter so long as such activity or employment continues, the

nature of such activity or employment to his supervisor. The supervisor shall

then, in the discharge of his duties, take such action as he considers necessary

for the avoidance of conflict of interest or interference with duties to the

Senate.

4. No Member, officer, or employee shall knowingly use his official

position to introduce or aid the progress or passage of legislation, a principal

purpose of which is to further only his pecuniary interest, only the pecuniary

interest of his immediate family, or only the pecuniary interest of a limited

class of persons or enterprises, when he, or his immediate family, or

enterprises controlled by them, are members of the affected class.

5. (a)29 No Member, officer, or employee of the Senate compensated at a

rate in excess of $25,000 per annum and employed for more than ninety days

in a calendar year shall (1) affiliate with a firm, partnership, association, or

corporation for the purpose of providing professional services for

compensation; (2) permit that individual’s name to be used by such a firm,

partnership, association or corporation; or (3) practice a profession for

compensation to any extent during regular office hours of the Senate office

in which employed. For the purposes of this paragraph, ‘‘professional

services’’ shall include but not be limited to those which involve a fiduciary

relationship.

(b) A Member or an officer or employee whose rate of basic pay is equal

to or greater than 120 percent of the annual rate of basic pay in effect for
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30  Added pursuant to S. Res. 299, 106–2, Apr. 27, 2000.

31  Pursuant to S. Res. 192, 102–1, Oct. 31, 1991, effective Aug. 14, 1991, paragraph 6

renumbered 6(a) and subparagraph (b) added.

grade GS–15 of the General Schedule shall not—

(1) receive compensation for affiliating with or being employed by a

firm, partnership, association, corporation, or other entity which provides

professional services involving a fiduciary relationship;

(2) permit that Member’s, officer’s, or employee’s name to be used by

any such firm, partnership, association, corporation, or other entity;

(3) receive compensation for practicing a profession which involves a

fiduciary relationship; or

(4) receive compensation for teaching, without the prior notification

and approval of the Select30 Committee on Ethics.

6. (a)31 No Member, officer, or employee of the Senate compensated at a

rate in excess of $25,000 per annum and employed for more than ninety days

in a calendar year shall serve as an officer or member of the board of any

publicly held or publicly regulated corporation, financial institution, or

business entity. The preceding sentence shall not apply to service of a

Member, officer, or employee as—

(1) an officer or member of the board of an organization which is

exempt from taxation under section 501(c) of the Internal Revenue Code

of 1954, if such service is performed without compensation;

(2) an officer or member of the board of an institution or organization

which is principally available to Members, officers, or employees of the

Senate, or their families, if such service is performed without

compensation; or

(3) a member of the board of a corporation, institution, or other

business entity, if (A) the Member, officer, or employee had served

continuously as a member of the board thereof for at least two years prior

to his election or appointment as a Member, officer, or employee of the

Senate, (B) the amount of time required to perform such service is

minimal, and (C) the Member, officer, or employee is not a member of, or

a member of the staff of any Senate committee which has legislative

jurisdiction over any agency of the Government charged with regulating

the activities of the corporation, institution, or other business entity.

(b) A Member or an officer or employee whose rate of basic pay is equal

to or greater than 120 percent of the annual rate of basic pay in effect for

grade GS–15 of the General Schedule shall not serve for compensation as an

officer or member of the board of any association, corporation, or other entity.

7. An employee on the staff of a committee who is compensated at a rate



18

32  Paragraphs 8 and 9 amended pursuant to Pub. L. 110–81, Sep. 14, 2007.

33  (Note: paragraph 9(c) shall apply to individuals who leave the office or employment

to which such paragraph applies on or after the date of adjournment of the 1st session

of th e 110 th C ongress s ine  die  or D ec. 3 1, 2007, w hichever da te is e arlie r.)

in excess of $25,000 per annum and employed for more than ninety days in

a calendar year shall divest himself of any substantial holdings which may be

directly affected by the actions of the committee for which he works, unless

the Select Committee, after consultation with the employee’s supervisor,

grants permission in writing to retain such holdings or the employee makes

other arrangements acceptable to the Select Committee and the employee’s

supervisor to avoid participation in committee actions where there is a conflict

of interest, or the appearance thereof.

8.32 If a Member, upon leaving office, becomes a registered lobbyist under

the Federal Regulation of Lobbying Act of 1946 or any successor statute, or

is employed or retained by such a registered lobbyist or an entity that employs

or retains a registered lobbyist for the purpose of influencing legislation, he

shall not lobby Members, officers, or employees of the Senate for a period of

two years after leaving office.

9. (a) If an employee on the staff of a Member, upon leaving that position,

becomes a registered lobbyist under the Federal Regulation of Lobbying Act

of 1946 or any successor statute, or is employed or retained by such a

registered lobbyist or an entity that employs or retains a registered lobbyist for

the purpose of influencing legislation, such employee may not lobby the

Member for whom he worked or that Member’s staff for a period of one year

after leaving that position.

(b) If an employee on the staff of a committee, upon leaving his position,

becomes such a registered lobbyist or is employed or retained by such a

registered lobbyist or an entity that employs or retains a registered lobbyist for

the purpose of influencing legislation, such employee may not lobby the

members of the committee for which he worked, or the staff of that

committee, for a period of one year after leaving his position.

(c)33 If an officer of the Senate or an employee on the staff of a Member

or on the staff of a committee whose rate of pay is equal to or greater than 75

percent of the rate of pay of a M ember and employed at such rate for more

than 60 days in a calendar year, upon leaving that position, becomes a

registered lobbyist, or is employed or retained by such a registered lobbyist

or an entity that employs or retains a registered lobbyist for the purpose of

influencing legislation, such employee may not lobby any M ember, officer,

or employee of the Senate for a period of 1 year after leaving that position.
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34  Paragraphs 10 and 11 added pursuant to Pub. L. 110–81, Sep. 14, 2007.

35  Pursu ant to S . Res. 23 6, 101 –2, Jan . 30, 199 0, parag raphs 1 0. and  11. w ere

renumbered as 11. and 12. respectively and paragraph 10. was added. Paragraph

renumbered pursuant to Pub. L. 110–81, Sep. 14, 2007.

36  Paragarph 13 renumbered pursuant to Pub. L. 110–81, Sep. 14, 2007.

10.34 Paragraphs 8 and 9 shall not apply to contacts with the staff of the

Secretary  of the Senate regarding compliance with the lobbying disclosure

requirements of the Lobbying Disclosure Act of 1995.

11. (a) If a Member’s spouse or immediate family member is a registered

lobbyist, or is employed or retained by such a registered lobbyist or an entity

that hires or retains a registered lobbyist for the purpose of influencing

legislation, the Member shall prohibit all staff employed or supervised by that

Member (including staff in personal, committee, and leadership offices) from

having any contact with the Member’s spouse or immediate family member

that constitutes a lobbying contact as defined by section 3 of the Lobbying

Disclosure Act of 1995 by such person.

(b) Members and employees on the staff of a Member (including staff in

personal, committee, and leadership offices) shall be prohibited from having

any contact that constitutes a lobbying contact as defined by section 3 of the

Lobbying Disclosure Act of 1995 by any spouse of a Member who is a

registered lobbyist, or is employed or retained by such a registered lobbyist.

(c) The prohibition in subparagraph (b) shall not apply to the spouse of a

Member who was serving as a registered lobbyist at least 1 year prior to the

most recent election of that Member to office or at least 1 year prior to his or

her marriage to that Member.

12. (a)35 Except as provided by subparagraph (b), any employee of the

Senate who is required to file a report pursuant to rule XXXIV shall refrain

from participating personally and substantially as an employee of the Senate

in any contact with any agency of the executive or judicial branch of

Government with respect to non-legislative matters affecting any

non-governmental person in which the employee has a significant financial

interest.

(b) Subparagraph (a) shall not apply  if an employee first advises his

supervising authority of his significant financial interest and obtains from his

employing authority a written waiver stating that the participation of the

employee is necessary. A copy of each such waiver shall be filed with the

Select Committee.

13.36 For purposes of this rule—

(a) ‘‘employee of the Senate’’ includes an employee or individual
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37  Paragraph 14 added pursuant to Pub. L. 110–81, Sep. 14, 2007.

described in paragraphs 2, 3, and 4(c) of rule XLI;

(b) an individual who is an employee on the staff of a subcommittee of

a committee shall be treated as an employee on the staff of such

committee; and 

(c) the term ‘‘lobbying’’ means any oral or written communication to

influence the content or disposition of any issue before Congress,

including any pending or future bill, resolution, treaty, nomination,

hearing, report, or investigation; but does not include—

(1) a communication (i) made in the form of testimony given before

a committee or office of the Congress, or (ii) submitted for inclusion

in the public record, public docket, or public file of a hearing; or

(2) a communication by an individual, acting solely on his own

behalf, for redress of personal grievances, or to express his personal

opinion.

14.37 (a) A Member shall not negotiate or have any arrangement

concerning prospective private employment until after his or her successor has

been elected, unless such Member files a signed statement with the Secretary

of the Senate, for public disclosure, regarding such negotiations or

arrangements not later than 3 business days after the commencement of such

negotiation or arrangement, including the name of the private entity or entities

involved in such negotiations or arrangements, and the date such  negotiations

or arrangements commenced.

(b) A Member shall not negotiate or have any arrangement concerning

prospective employment for a job involving lobbying activities as defined by

the Lobbying Disclosure Act of 1995 until after his or her successor has been

elected.

(c)(1) An employee of the Senate earning in excess of 75 percent of the

salary paid to a Senator shall notify the Select Committee on Ethics that he or

she is negotiating or has any arrangement concerning prospective private

employment.

(2) The notification under this subparagraph shall be made not later than

3 business days after the commencement of such negotiation or arrangement.

(3) An employee to whom this subparagraph applies shall—

(A) recuse himself or herself from—

(i) any contact or communication with the prospective employer on

issues of legislative interest to the prospective employer; and

(ii) any legislative matter in which there is a conflict of interest or

an appearance of a conflict for that employee under this subparagraph;

and
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38  Paragraph 15 renumbered pursuant to Pub. L. 110–81, Sep. 14, 2007.

(B) notify the Select Committee on Ethics of such recusal.

15.38 For purposes of this rule—

(a) a Senator or the Vice President is the supervisor of his

administrative, clerical, or other assistants;

(b) a Senator who is the chairman of a committee is the supervisor of

the professional, clerical, or other assistants to the committee except that

minority staff members shall be under the supervision of the ranking

minority Senator on the committee;

(c) a Senator who is a chairman of a subcommittee which has its own

staff and financial authorization is the supervisor of the professional,

clerical, or other assistants to the subcommittee except that minority staff

members shall be under the supervision of the ranking minority Senator

on the subcommittee;

(d) the President pro tempore is the supervisor of the Secretary of the

Senate, Sergeant at Arms and Doorkeeper, the Chaplain, the Legislative

Counsel, and the employees of the Office of the Legislative Counsel;

(e) the Secretary of the Senate is the supervisor of the employees of his

office;

(f) the Sergeant at Arms and Doorkeeper is the supervisor of the

employees of his office;

(g) the Majority  and Minority Leaders and the Majority  and Minority

Whips are the supervisors of the research, clerical, or other assistants

assigned to their respective offices;

(h) the Majority Leader is the supervisor of the Secretary for the

Majority  and the Secretary for the Majority is the supervisor of the

employees of his office; and

(i) the Minority Leader is the supervisor of the Secretary for the

Minority and the Secretary for the Minority is the supervisor of the

employees of his office.
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39  Pursuant to S. Res. 192, 102–1, Oct. 31, 1991, paragraph 1 was renumbered 1(a)

and subparagraph (b) was added. Effective date revised to May 1, 1992, by a provision

of Pub. L. 102–229, Dec. 12, 1991. Provisions of 2 U.S.C. 431 are contained in the

Senate Manual at Sec. 515, S. Doc. 107–1.

40  Sect ion 311(d) of the  Legis la tive  Branch Appropriat ions Act,  1991,  (2  U.S.C.

59e(d)), was amended by the Legislative Appropriations Act, 2002 (Pub. Law

107–68). 2 U.S.C. 59e—Senate Manual Sec. 302, S. Doc. 107–1.

41  Subparagraph (c) added pursuant to Pub. L. 110–81, Sep. 14, 2007.

RULE XXXVIII

PROHIBITION OF UNOFFICIAL OFFICE ACCOUNTS

1. (a)39 No Member may maintain or have maintained for his use an

unofficial office account. The term ‘‘unofficial office account’’ means an

account or repository into which funds are received for the purpose, at least

in part, of defraying otherwise unreimbursed expenses allowable in

connection with the operation of a Member’s office. An unofficial office

account does not include, and expenses incurred by a M ember in connection

with his official duties shall be defrayed only from—

(1) personal funds of the M ember;

(2) official funds specifically appropriated for that purpose;

(3) funds derived from a political committee (as defined in section

301(d) of the Federal Election Campaign Act of 1971 (2 U.S.C. 431)); and

(4) funds received as reasonable reimbursements for expenses incurred

by a Member in connection with personal services provided by the

Member to the organization making the reimbursement.

(b) Notwithstanding subparagraph (a), official expenses may be defrayed

only as provided by subsections (d) and (i) of section 311 of the Legislative

Appropriations Act, 1991 (Public Law 101–520).40

(c)41 For purposes of reimbursement under this rule, fair market value of

a flight on an aircraft shall be determined as provided in paragraph 1(c)(1)(C)

of rule XXXV.

2. No contribution (as defined in section 301(e) of the Federal Election

Campaign Act of 1971 (2 U.S.C. 431)) shall be converted to the personal use

of any Member or any former Member. For the purposes of this rule

‘‘personal use’’ does not include reimbursement of expenses incurred by a

Member in connection with his official duties.
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42  Pursuant to S. Res. 80, 100–1, Jan. 28, 1987, paragraph 1 was renumbered as 1. (a)

and subparagraph (b) was added.

RULE XXXIX

FOREIGN TRAVEL

1. (a) Unless authorized by the Senate (or by the President of the United

States after an adjournment sine die), no funds from the United States

Government (including foreign currencies made available under section

502(b) of the Mutual Security Act of 1954 (22 U.S.C. 1754(b)) shall be

received for the purpose of travel outside the United States by any Member

of the Senate whose term will expire at the end of a Congress after—

(1) the date of the general election in which his successor is elected; or

(2) in the case of a Member who is not a candidate in such general

election, the earlier of the date of such general election or the adjournment

sine die of the second regular session of that Congress.

(b)42 The travel restrictions provided by subparagraph (a) with respect to

a Member of the Senate whose term will expire at the end of a Congress shall

apply to travel by—

(1) any employee of the Member;

(2) any elected officer of the Senate whose employment will terminate

at the end of a Congress; and

(3) any employee of a committee whose employment will terminate at

the end of a Congress.

2. No Member, officer, or employee engaged in foreign travel may claim

payment or accept funds from the United States Government (including

foreign currencies made available under section 502(b) of the Mutual Security

Act of 1954 (22 U.S.C. 1754(b)) for any expense for which the individual has

received reimbursement from any other source; nor may such Member,

officer, or employee receive reimbursement for the same expense more than

once from the United States Government. No Member, officer, or employee

shall use any funds furnished to him to defray ordinary and necessary

expenses of foreign travel for any purpose other than the purpose or purposes

for which such funds were furnished.

3. A per diem allowance provided a Member, officer, or employee in

connection with foreign travel shall be used solely for lodging, food, and

related expenses and it is the responsibility of the Member, officer, or

employee receiving such an allowance to return to the United States

Government that portion of the allowance received which is not actually used

for necessary lodging, food, and related expenses.
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43  Sec tion 3 210  of T itle 39 , U.S .C., co ntain s statu tory p rov isions are p arallel to  certain

provisions of rule XL relating to the franking privilege. See Senate Manual Sec. 1096,

S. Doc. 107– 1.

44  Citation corrected by S. Res. 187, 101–1, Oct. 2, 1989, pursuant to Pub. L. 97–69,

Oct. 26, 1981.

45  As amended, S. Res. 224, 103–2, June 21, 1994.

46  Pursuant to Pub. L. 101–520, Nov. 5, 1990, 2 U.S.C. 59g, See Senate Manual Sec.

304. S. Doc. 107–1.

RULE XL

FRANKING PRIVILEGE AND RADIO AND TELEVISION STUDIOS43

1. A Senator or an individual who is a candidate for nomination for

election, or election, to the Senate may not use the frank for any mass mailing

(as defined in section 3210(a)(6)(E)44 of Title 39, United States Code) if such

mass mailing is mailed at or delivered to any postal facility  less than sixty

days immediately before the date of any primary or general election (whether

regular, special, or runoff) in which the Senator is a candidate for public

office or the individual is a candidate for Senator, unless the candidacy of the

Senator in such election is uncontested.45

2. A Senator shall use only official funds of the Senate, including his

official Senate allowances, to purchase paper, to print, or to prepare any mass

mailing material which is to be sent out under the frank.

3. (a) When a Senator disseminates information under the frank by a mass

mailing (as defined in section 3210(a)(6)(E) of Title 39, United States Code),

the Senator shall register quarterly46 with the Secretary of the Senate such

mass mailings. Such registration shall be made by filing with the Secretary a

copy of the matter mailed and providing, on a form supplied by the Secretary,

a description of the group or groups of persons to whom the mass mailing was

mailed.

(b) The Secretary of the Senate shall promptly make available for public

inspection and copying a copy of the mail matter registered, and a description

of the group or groups of persons to whom the mass mailing was mailed.

4. Nothing in this rule shall apply to any mailing under the frank which is

(a) in direct response to inquiries or requests from persons to whom the matter

is mailed; (b) addressed to colleagues in Congress or to government officials

(whether Federal, State, or local); or (c) consists entirely of news releases to

the communications media.

5. The Senate computer facilities shall not be used (a) to store, maintain,

or otherwise process any lists or categories of lists of names and addresses
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47  As amended, S. Res. 224, 103–2, June 21, 1994.

identifying the individuals included in such lists as campaign workers or

contributors, as members of a political party, or by any other partisan political

designation, (b) to produce computer printouts except as authorized by user

guides approved by the Committee on Rules and Administration, or (c) to

produce mailing labels for mass mailings, or computer tapes and discs, for use

other than in service facilities maintained and operated by the Senate or under

contract to the Senate. The Committee on Rules and Administration shall

prescribe such regulations not inconsistent with the purposes of this paragraph

as it determines necessary to carry out such purposes.

6. (a) The radio and television studios provided by the Senate or by the

House of Representatives may not be used by a Senator or an individual who

is a candidate for nomination for election, or election, to the Senate less than

sixty days immediately before the date of any primary or general election

(whether regular, special, or runoff) in which that Senator is a candidate for

public office or that individual is a candidate for Senator, unless the candidacy

of the Senator in such election is uncontested.47

(b) This paragraph shall not apply if the facilities are to be used at the

request of, and at the expense of, a licensed broadcast organization or an

organization exempt from taxation under section 501(c)(3) of the Internal

Revenue Code of 1954.
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48  As amended by S. Res. 258, 100–1, Oct. 1, 1987.

49  Pursuant to S. Res. 236, 101–2, Jan. 30, 1990.

50  Reference corrected by S. Res. 192, 102–1, Oct. 31, 1991.

RULE XLI

POLITICAL FUND ACTIVITY; DEFINITIONS

1. No officer or employee of the Senate may receive, solicit, be a custodian

of, or distribute any funds in connection with any campaign for the

nomination for election, or the election, of any individual to be a Member of

the Senate or to any other Federal office.  This prohibition does not apply to

three48 assistants to a Senator, at least one of whom is in Washington, District

of Columbia, who have been designated by that Senator to perform any of the

functions described in the first sentence of this paragraph and who are

compensated at an annual rate in excess of $10,000 if such designation has

been made in writing and filed with the Secretary of the Senate and if each

such assistant files a financial statement in the form provided under rule

XXXIV for each year during which he is designated under this rule. The

Majority  Leader and the Minority Leader may each designate an employee of

their respective leadership office staff as one of the 3 designees referred to in

the second sentence.49 The Secretary of the Senate shall make the designation

available for public inspection.

2. For purposes of the Senate Code of Official Conduct—

(a) an employee of the Senate includes any employee whose salary is

disbursed by the Secretary of the Senate; and 

(b) the compensation of an officer or employee of the Senate who is a

reemployed annuitant shall include amounts received by such officer or

employee as an annuity, and such amounts shall be treated as disbursed by

the Secretary of the Senate.

3. Before approving the utilization by any committee of the Senate of the

services of an officer or employee of the Government in accordance with

paragraph 450 of rule XXVII or with an authorization provided by Senate

resolution, the Committee on Rules and Administration shall require such

officer or employee to agree in writing to comply with the Senate Code of

Official Conduct in the same manner and to the same extent as an employee

of the Senate. Any such officer or employee shall, for purposes of such Code,

be treated as an employee of the Senate receiving compensation disbursed by

the Secretary of the Senate in an amount equal to the amount of compensation

he is receiving as an officer or employee of the Government.

4. No Member, officer, or employee of the Senate shall utilize the full-time
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51  Redesignated pursuant to S. Res. 236, 101–2, Jan. 30, 1990 and S. Res. 299, 106–2,

Apr. 27, 2000.

services of an individual for more than ninety days in a calendar year in the

conduct of official duties of any committee or office of the Senate (including

a Member’s office) unless such individual—

(a) is an officer or employee of the Senate,

(b) is an officer or employee of the Government (other than the

Senate), or

(c) agrees in writing to  comply with the Senate Code of Official

Conduct in the same manner and to the same extent as an employee of the

Senate.

Any individual to whom subparagraph (c) applies shall, for purposes of such

Code, be treated as an employee of the Senate receiving compensation

disbursed by the Secretary of the Senate in an amount equal to the amount of

compensation which such individual is receiving from any source for

performing such services.

5. In exceptional circumstances for good cause shown, the Select

Committee on Ethics may waive the applicability of any provision of the

Senate Code of Official Conduct to an employee hired on a per diem basis.

6. (a) The supervisor of an individual who performs services for any

Member, committee, or office of the Senate for a period in excess of four

weeks and who receives compensation therefor from any source other than the

United States Government shall report to the Select Committee on Ethics with

respect to the utilization of the services of such individual.

(b) A report under subparagraph (a) shall be made with respect to an

individual—

(1) when such individual begins performing services described in such

subparagraph;

(2) at the close of each calendar quarter while such individual is

performing such services; and

(3) when such individual ceases to perform such services.  Each such

report shall include the identity of the source of the compensation received

by such individual and the amount or rate of compensation paid by such

source.

(c) No report shall be required under subparagraph (a) with respect to an

individual who normally performs services for a Member, committee, or

office for less than eight hours a week.

(d) For purposes of this paragraph, the supervisor of an individual shall be

determined under paragraph 12 of rule XXXVII.51
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52  Added by S . Res. 192, 102–1, Oct. 31, 1991, effective July 26, 1990. ADA w as

subsequently amended by the Government Employee Rights Act of 1991 (Title 3,

Civil Rights Act of 1991, Pub. L. 102–166, codified at 2 U.S.C. 1201 et seq.). See

Senate Manual Secs. 672, 673, S. Doc. 107–1.

RULE XLII

EMPLOYMENT PRACTICES

1. No Member, officer, or employee of the Senate shall, with respect to

employment by the Senate or any office thereof—

(a) fail or refuse to hire an individual;

(b) discharge an individual; or

(c) otherwise discriminate against an individual with respect to

promotion, compensation, or terms, conditions, or privileges of

employment on the basis of such individual’s race, color, religion, sex,

national origin, age, or state of physical handicap.

2.52 For purposes of this rule, the provisions of section 509(a) of the

Americans With Disabilities Act of 1990 shall be deemed to be a rule of the

Senate as it pertains to Members, officers, and employees of the Senate.
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53  Rule established by S. Res. 273, 102–2, July 2, 1992.

54  Paragraph 6 added pursuant to Pub. L. 110–81, Sep. 14, 2007.

RULE XLIII

REPRESENTATION BY MEMBERS53

1. In responding to petitions for assistance, a Member of the Senate, acting

directly or through employees, has the right to assist petitioners before

executive and independent government officials and agencies.

2. At the request of a petitioner, a Member of the Senate, or a Senate

employee, may communicate with an executive or independent government

official or agency on any matter to—

(a) request information or a status report;

(b) urge prompt consideration;

(c) arrange for interviews or appointments;

(d) express judgments;

(e) call for reconsideration of an administrative response which the

Member believes is not reasonably supported by statutes, regulations or

considerations of equity or public policy; or

(f) perform any other service of a similar nature consistent with the

provisions of this rule.

3. The decision to provide assistance to petitioners may not be made on the

basis of contributions or services, or promises of contributions or services, to

the Member’s political campaigns or to other organizations in which the

Member has a political, personal, or financial interest.

4. A M ember shall make a reasonable effort to assure that representations

made in the Member’s name by any Senate employee are accurate and

conform to the Member’s instructions and to this rule.

5. Nothing in this rule shall be construed to limit the authority of

Members, and Senate employees, to perform legislative, including committee,

responsibilities.

6.54 No Member, with the intent to influence solely on the basis of partisan

political affiliation an employment decision or employment practice of any

private entity, shall—

(a) take or withhold, or offer or threaten to take or withhold, an official

act; or 

(b) influence, or offer or threaten to influence the official act of

another.
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APPENDIX A

ETHICS IN GOVERNMENT ACT

TITLE I — FINANCIAL DISCLOSURE REQUIREMENTS OF

FEDERAL PERSONNEL

5 U.S.C. app. Sec. 101. Persons required to file 

(a) Within thirty days of assuming the position of an officer or employee

described in subsection (f), an individual shall file a report containing the

information described in section 102(b) [5 U.S.C. app. Sec. 102(b)] unless the

individual has left another position described in subsection (f) within thirty

days prior to assuming such new position or has already filed a report under

this title [5 U.S.C. app. Sec. 101 et seq.] with respect to nomination for the

new position or as a candidate for the position. 

(b)(1) Within five days of the transmittal by the President to the Senate of

the nomination of an individual (other than an individual nominated for

appointment to a position as a Foreign Service Officer or a grade or rank in

the uniformed services for which the pay grade prescribed by section 201 of

title 37, United States Code, is 0-6 or below) to a position, appointment to

which requires the advice and consent of the Senate, such individual shall file

a report containing the information described in section 102(b) [5 U.S.C. app.

Sec. 102(b)]. Such individual shall, not later than the date of the first hearing

to consider the nomination of such individual, make current the report filed

pursuant to this paragraph by filing the information required by section

102(a)(1)(A) [5 U.S.C. app. Sec. 102(a)(1)(A)] with respect to income and

honoraria received as of the date which occurs five days before the date of

such hearing. Nothing in this Act shall prevent any Congressional committee

from requesting, as a condition of confirmation, any additional financial

information from any Presidential nominee whose nomination has been

referred to that committee. 

(2) An individual whom the President or the President-elect has publicly

announced he intends to nominate to a position may file the report required

by paragraph (1) at any time after that public announcement, but not later than

is required under the first sentence of such paragraph. 

(c) Within thirty days of becoming a candidate as defined in section 301

of the Federal Campaign Act of 1971 [2 U.S.C. Sec. 431], in a calendar year

for nomination or election to the office of President, Vice President, or

Member of Congress, or on or before May 15 of that calendar year, whichever

is later, but in no event later than 30 days before the election, and on or before

May 15 of each successive year an individual continues to be a candidate, an

individual other than an incumbent President, Vice President, or Member of

Congress shall file a report containing the information described in section

102(b) [5 U.S.C. app. Sec. 102(b)]. Notwithstanding the preceding sentence,
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in any calendar year in which an individual continues to be a candidate for

any office but all elections for such office relating to such candidacy were

held in prior calendar years, such individual need not file a report unless he

becomes a candidate for another vacancy in that office or another office

during that year. 

(d) Any individual who is an officer or employee described in subsection

(f) during any calendar year and performs the duties of his position or office

for a period in excess of sixty days in that calendar year shall file on or before

May 15 of the succeeding year a report containing the information described

in section 102(a) [5 U.S.C. app. Sec. 102(a)]. 

(e) Any individual who occupies a position described in subsection (f)

shall, on or before the thirtieth day after termination of employment in such

position, file a report containing the information described in section 102(a)

[5 U.S.C. app. Sec. 102(a)] covering the preceding calendar year if the report

required by subsection (d) has not been filed and covering the portion of the

calendar year in which such termination occurs up to the date the individual

left such office or position, unless such individual has accepted employment

in another position described in subsection (f). 

(f) The officers and employees referred to in subsections (a), (d), and (e)

are—

(1) the President; 

(2) the Vice President; 

(3) each officer or employee in the executive branch, including a

special Government employee as defined in section 202 of title 18, United

States Code, who occupies a position classified above GS-15 of the

General Schedule or, in the case of positions not under the General

Schedule, for which the rate of basic pay is equal to or greater than 120

percent of the minimum rate of basic pay payable for GS-15 of the General

Schedule; each member of a uniformed service whose pay grade is at or

in excess of 0-7 under section 201 of title 37 United States Code; and each

office or employee in any other position determined by the Director of the

Office of Government Ethics to be of equal classification; 

(4) each employee appointed pursuant to section 3105 of title 5, United

States Code; 

(5) any employee not described in paragraph (3) who is in a position

in the executive branch which is excepted from the competitive service by

reason of being of a confidential or policymaking character, except that the

Director of the Office of Government Ethics may, by regulation, exclude

from the application of this paragraph any individual, or group of

individuals, who are in such positions, but only in cases in which the

Director determines such exclusion would not affect adversely the

integrity of the Government or the public's confidence in the integrity of

the Government; 
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(6) the Postmaster General, the Deputy Postmaster General, each

Governor of the Board of Governors of the United States Postal Service

and each officer or employee of the United States Postal Service or Postal

Rate Commission who occupies a position for which the rate of basic pay

is equal to or greater than 120 percent of the minimum rate of basic pay

payable for GS-15 of the General Schedule; 

(7) the Director of the Office of Government Ethics and each

designated agency ethics official; 

(8) any civilian employee not described in paragraph (3), employed in

the Executive Office of the President (other than a special government

employee) who holds a commission of appointment from the President; 

(9) a Member of Congress as defined under section 109(12) [5 U.S.C.

app. Sec. 109(12)]; 

(10) an officer or employee of the Congress as defined under section

109(13) [5 U.S.C. app. Sec. 109(13)]; 

(11) a judicial officer as defined under section 109(10) [5 U.S.C. app.

Sec. 109(10)]; and 

(12) a judicial employee as defined under section 109(8) [5 U.S.C. app.

Sec. 109(8)]. 

(g)(1) Reasonable extensions of time for filing any report may be granted

under procedures prescribed by the supervising ethics office for each branch,

but the total of such extensions shall not exceed ninety days. 

(2)(A) In the case of an individual who is serving in the Armed Forces, or

serving in support of the Armed Forces, in an area while that area is

designated by the President by Executive order as a combat zone for purposes

of section 112 of the Internal Revenue Code of 1986 [26 U.S.C. Sec. 112], the

date for the filing of any report shall be extended so that the date is 180 days

after the later of—  

(i) the last day of the individual's service in such area during such

designated period; or 

(ii) the last day of the individual's hospitalization as a result of injury

received or disease contracted while serving in such area. 

(B) The Office of Government Ethics, in consultation with the Secretary

of Defense, may prescribe procedures under this paragraph. 

(h) The provisions of subsections (a), (b), and (e) shall not apply to an

individual who, as determined by the designated agency ethics official or

Secretary  concerned (or in the case of a Presidential appointee under

subsection (b), the Director of the Office of Government Ethics), the

congressional ethics committees, or the Judicial Conference, is not reasonably

expected to perform the duties of his office or position for more than sixty

days in a calendar year, except that if such individual performs the duties of

his office or position for more than sixty days in a calendar year—

(1) the report required by subsections (a) and (b) shall be filed within
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fifteen days of the sixtieth day, and 

(2) the report required by subsection (e) shall be filed as provided in

such subsection. 

(i) The supervising ethics office for each branch may grant a publicly

available request for a waiver of any reporting requirement under this section

for an individual who is expected to perform or has performed the duties of

his office or position less than one hundred and thirty days in a calendar year,

but only if the supervising ethics office determines that—

(1) such individual is not a full-time employee of the Government, 

(2) such individual is able to provide services specially needed by the

Government, 

(3) it is unlikely that the individual's outside employment or financial

interests will create a conflict of interest, and 

(4) public financial disclosure by such individual is not necessary in  the

circumstances. 

5 U.S.C. app. Sec. 102. Contents of reports 

(a) Each report filed pursuant to section 101(d) and (e) [5 U.S.C. app. Sec.

101(d), (e)] shall include a full and complete statement with respect to the

following: 

(1)(A) The source, type, and amount or value of income (other than

income referred to in subparagraph (B)) from any source (other than from

current employment by the United States Government), and the source,

date, and amount of honoraria from any source, received during the

preceding calendar year, aggregating $200 or more in value and, effective

January 1, 1991, the source, date, and amount of payments made to

charitable organizations in lieu of honoraria, and the reporting individual

shall simultaneously file with the applicable supervising ethics office, on

a confidential basis, a corresponding list of recipients of such payments,

together with the dates and amounts of such payments. 

(B) The source and type of income which consists of dividends, rents,

interest, and capital gains, received during the preceding calendar year

which exceeds $200 in amount or value, and an indication of which of the

following categories the amount or value of such item of income is within:

(i) not more than $1,000, 

(ii) greater than $1,000 but not more than $2,500, 

(iii) greater than $2,500 but not more than $5,000, 

(iv) greater than $5,000 but not more than $15,000, 

(v) greater than $15,000 but not more than $50,000, 

(vi) greater than $50,000 but not more than $100,000, 

(vii) greater than $100,000 but not more than $1,000,000, or 

(viii) greater than $1,000,000. 

(2)(A) The identity of the source, a brief description, and the value of
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all gifts aggregating more than the minimal value as established by section

7342(a)(5) of title 5, United States Code, or $250, whichever is greater,

received from any source other than a relative of the reporting individual

during the preceding calendar year, except that any food, lodging, or

entertainment received as personal hospitality of an individual need not be

reported, and any gift with a fair market value of $100 or less, as adjusted

at the same time and by the same percentage as the minimal value is

adjusted, need not be aggregated for purposes of this subparagraph. 

(B) The identity of the source and a brief description (including a travel

itinerary, dates, and nature of expenses provided) of reimbursements

received from any source aggregating more than the minimal value as

established by section 7342(a)(5) of title 5, United States Code, or $250,

whichever is greater and received during the preceding calendar year. 

  (C) In an unusual case, a gift need not be aggregated under

subparagraph (A) if a publicly available request for a waiver is granted. 

  (3) The identity and category of value of any interest in property held

during the preceding calendar year in a trade or business, or for investment

or the production of income, which has a fair market value which exceeds

$1,000 as of the close of the preceding calendar year, excluding any

personal liability owed to the reporting individual by a spouse, or by a

parent, brother, sister, or child of the reporting individual or of the

reporting individual's spouse, or any deposits aggregating $5,000 or less

in a personal savings account. For purposes of this paragraph, a personal

savings account shall include any certificate of deposit or any other form

of deposit in a bank, savings and loan association, credit union, or similar

financial institution. 

  (4) The identity and category  of value of the total liabilities owed to

any creditor other than a spouse, or a parent, brother, sister or child of the

reporting individual or of the reporting individual's spouse which exceed

$10,000 at any time during the preceding calendar year, excluding—

(A) any mortgage secured by real property which is a personal

residence of the reporting individual or his spouse; and 

  (B) any loan secured by a personal motor vehicle, household

furniture, or appliances, which loan does not exceed the purchase price

of the item which secures it. 

 With respect to revolving charge accounts, only those with an outstanding

liability which exceeds $10,000 as of the close of the preceding calendar

year need be reported under this paragraph. 

  (5) Except as provided in this paragraph, a brief description, the date,

and category of value of any purchase, sale or exchange during the

preceding calendar year which exceeds $1,000—

(A) in real property, other than property used solely as a personal

residence of the reporting individual or his spouse; or 
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  (B) in stocks, bonds, commodities futures, and other forms of

securities. 

  Reporting is not required under this paragraph of any transaction solely  by

and between the reporting individual, his spouse, or dependent children.

(6)(A) The identity of all positions held on or before the date of filing

during the current calendar year (and, for the first report filed by an

individual, during the 2-year period preceding such calendar year) as an

officer, director, trustee, partner, proprietor, representative, employee, or

consultant of any corporation, company firm, partnership, or other

business enterprise, any nonprofit organization, any labor organization, or

any educational or other institution other than the United States. This

subparagraph shall not require the reporting of positions held in any

religious, social, fraternal, or political entity and positions solely for an

honorary nature.

  (B) If any person, other than the United States Government, paid a

nonelected reporting individual compensation in excess of $5,000 in any

of the two calendar years prior to the calendar year during which the

individual files his first report under this title [5 U.S.C. app. Sec. 101 et

seq.], the individual shall include in the report—

(i) the identity of each source of such compensation; and 

(ii) a brief description of the nature of the duties performed or

services rendered by the reporting individual for each such source. 

The preceding sentence shall not require any individual to include in such

report any information which is considered confidential as a result of a

privileged relationship, established by law, between such individual and

any person nor shall it require an individual to report any information with

respect to any person for whom services were provided by any firm or

association of which such individual was a member, partner, or employee

unless such individual was directly involved in the provision of such

services. 

(7) A description of the date, parties to, and terms of any agreement of

arrangement with respect to (A) future employment; (B) a leave of absence

during the period of the reporting indiv idual's Government service; (C)

continuation of payments by a former employer other than the United

States Government; and (D) continuing participation in an employee

welfare or benefit plan maintained by a former employer. 

(b)(1) Each report filed pursuant to subsections (a), (b), and (c) of section

101 [5 U.S.C. app. Sec. 101(a)-(c)] shall include a full and complete statement

with respect to the information required by—

(A) paragraph (1) of subsection (a) for the year of filing and the

preceding calendar year, 

(B) paragraphs (3) and (4) of subsection (a) as of the date specified in

the report but which is less than thirty-one days before the filing date, and
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(C) paragraphs (6) and (7) of subsection (a) of the filing date but for

periods described in such paragraphs. 

(2)(A) In lieu of filling out one or more schedules of a financial disclosure

form, an individual may supply the required information in an alternative

format, pursuant to either rules adopted by the supervising ethics office for the

branch in which such individual serves or pursuant to a specific written

determination by such office for a reporting individual. 

(B) In lieu of indicating the category of amount or value of any item

contained in any report filed under this title [5 U.S.C. app. Sec. 101 et seq.],

a reporting individual may indicate the exact dollar amount of such item. 

(c) In the case of any individual described in section 101(e) [5 U.S.C. app.

Sec. 101(e)], any reference to the preceding calendar year shall be considered

also to include that part of the calendar year of filing up to the date of the

termination of employment. 

(d)(1) The categories for reporting the amount of value of the items

covered in paragraphs (3), (4) and (5) of subsection (a) are as follows: 

(A) not more than $15,000; 

(B) greater than $15,000 but not more than $50,000; 

(C) greater than $50,000 but not more than $100,000; 

(D) greater than $100,000 but not more than $250,000; 

(E) greater than $250,000 but not more than $500,000; 

(F) greater than $500,000 but not more than $1,000,000; and 

(G) greater than $1,000,000. 

(2) For the purposes of paragraph (3) of subsection (a) if the current value

of an interest in real property (or an interest in a real estate partnership) is not

ascertainable without an appraisal, an individual may list (A) the date of

purchase and the purchase price of the interest in the real property, or (B) the

assessed value of the real property for tax purposes, adjusted to reflect the

market value of the property used for the assessment if the assessed value is

computed at less than 100 percent of such market value, but such individual

shall include in his report a full and complete description of the method used

to determine such assessed value, instead of specifying a category of value

pursuant to paragraph (1) of this subsection. If the current value of any other

item required to be reported under paragraph (3) of subsection (a) is not

ascertainable without an appraisal, such individual may list the book value of

a corporation whose stock is not publicly traded, the net worth of a business

partnership, the equity value of an individually owned business, or with

respect to other holdings, any recognized indication of value, but such

individual shall include in his report a full and complete description of the

method used in determining such value. In lieu of any value referred to in the

preceding sentence, an individual may list the assessed value of the item for

tax purposes, adjusted to reflect the market value of the item used for the

assessment if the assessed value is computed at less than 100 percent of such
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market value, but a full and complete description of the method used in

determining such assessed value shall be included in the report. 

(e)(1) Except as provided in the last sentence of this paragraph, each report

required by section 101 [5 U.S.C. app. Sec. 101] shall also contain

information listed in paragraphs (1) through (5) of subsection (a) of this

section respecting the spouse or dependent child of the reporting individual

as follows: 

(A) The source of items of earned income earned by a spouse from any

person which exceed $1,000 and the source and amount of any honoraria

received by a spouse, except that, with respect to earned income (other

than honoraria), if the spouse is self-employed in business or a profession,

only  the nature of such business or profession need be reported. 

(B) All information required to be reported in subsection (a)(1)(B) with

respect to income derived by a spouse or dependent child from any asset

held by the spouse or dependent child and reported pursuant to subsection

(a)(3). 

(C) In the case of any gifts received by a spouse or dependent child

which are not received totally independent of the relationship of the

spouse or dependent child to the reporting individual, the identity of the

source and a brief description of gifts of transportation, lodging, food, or

entertainment and a brief description and the value of other gifts. 

(D) In the case of any reimbursements received by a spouse or

dependent child which are not received totally independent of the

relationship of the spouse or dependent child to the reporting individual,

the identity of the source and a brief description of each such

reimbursement. 

(E) In the case of items described in paragraphs (3) through (5) of

subsection (a), all information required to be reported under these

paragraphs other than items (i) which the reporting individual certifies

represent the spouse's or dependent child's sole financial interest or

responsibility and which the reporting individual has no knowledge of, (ii)

which are not in any way, past or present, derived from the income, assets,

or activities of the reporting individual, and (iii) from which the reporting

individual neither derives, nor expects to derive, any financial or economic

benefit. 

Reports required by subsections (a), (b), and (c) of section 101 [5 U.S.C. app.

Sec. 101(a)-(c)] shall, with respect to the spouse and dependent child of the

reporting individual, only contain information listed in paragraphs (1), (3),

and (4) of subsection (a), as specified in this paragraph. 

(2) No report shall be required with respect to a spouse living separate and

apart from the reporting individual with the intention of terminating the

marriage or providing for permanent separation; or with respect to any income

or obligations of an individual arising from the dissolution of his marriage or
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the permanent separation from his spouse. 

(f)(1) Except as provided in paragraph (2), each reporting individual shall

report the information required to be reported pursuant to subsections (a), (b),

and (c) of this section with respect to the holdings of and the income from a

trust or other financial arrangement from which income is received by, or with

respect to which a beneficial interest in principal or income is held by, such

individual, his spouse, or any dependent child. 

(2) A reporting individual need not report the holdings of or the source of

income from any of the holdings of—

(A) any qualified blind trust (as defined in paragraph (3)); 

(B) a trust—

(i) which was not created directly by such individual, his spouse,

or any dependent child, and 

(ii) the holdings or sources of income of which such individual,

his spouse, and any dependent child have no knowledge of; or 

(C) an entity described under the provisions of paragraph (8), but such

individual shall report the category of the amount of income received by

him, his spouse, or any dependent child from the trust or other entity under

subsection (a)(1)(B) of this section. 

(3) For purposes of this subsection, the term “qualified blind trust”

includes any trust in which a reporting individual, his spouse, or any minor

or dependent child has a beneficial interest in the principal or income, and

which meets the following requirements: 

(A) (i) The trustee of the trust and any other entity designated in the

trust instrument to perform fiduciary duties is a financial institution, an

attorney, a certified public accountant, a broker, or an investment advisor

who—

(I) is independent of and not associated with any interested party

so that the trustee or other person cannot be controlled or influenced

in the administration of the trust by any interested party; and 

(II) is not and has not been an employee of or affiliated with any

interested party and is not a partner, of, or involved in any joint

venture or other investment with, any interested party; and 

(III) is not a relative of any interested party. 

(ii) Any officer or employee of a trustee or other entity who is involved

in the management or control of the trust—

(I) is independent of and not associated with any interested party

so that such officer or employee cannot be controlled or influenced

in the administration of the trust by any interested party; 

(II) is not a partner of, or involved in any joint venture or other

investment with, any interested party; and 

(III) is not a relative of any interested party. 

(B) Any asset transferred to the trust by an interested party is free of
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any restriction with respect to its transfer or sale unless such restriction is

expressly approved by the supervising ethics office of the reporting

individual. 

(C) The trust instrument which establishes the trust provides that—

(i) except to the extent provided in subparagraph (B) of this

paragraph, the trustee in the exercise of his authority and discretion

to manage and control the assets of the trust shall not consult or

notify any interested party; 

(ii) the trust shall not contain any asset the holding of which by

an interested party is prohibited by any law or regulation; 

(iii) the trustee shall promptly notify the reporting individual and

his supervising ethics office when the holdings of any particular

asset transferred to the trust by any interested party are disposed of

or when the value of such holding is less than $1,000; 

(iv) the trust tax return shall be prepared by the trustee or his

designee, and such return and any information relating thereto

(other than the trust income summarized in appropriate categories

necessary to complete an interested party's tax return), shall not be

disclosed to any interested party; 

(v) an interested party shall not receive any report on the

holdings and sources of income of the trust, except a report at the

end of each calendar quarter with respect to the total cash value of

the interest of the interested party in the trust or the net income or

loss of the trust or any reports necessary to enable the interested

party  to complete an individual tax return required by law or to

provide the information required by subsection (a)(1) of this

section, but such report shall not identify any asset or holding; 

(vi) except for communications which solely consist of requests

for distributions of cash or other unspecified assets of the trust,

there shall be no direct or indirect communication between the

trustee and an interested party with respect to the trust unless such

communications is in writing and unless it relates only (I) to the

general financial interest and needs of the interested party

(including, but not limited to, an interest in maximizing income or

long-term capital gain), (II) to the notification of the trustee of a law

or regulation subsequently applicable to the reporting individual

which prohibits the interested party from holding an asset, which

notification directs that the asset not be held  by the trust, or (III) to

directions to the trustee to sell all of an asset initially placed in the

trust by an interested party which in the determination of the

reporting individual creates a conflict of interest or the appearance

thereof due to the subsequent assumptions of duties by the reporting

individual (but nothing herein shall require any such direction); and
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(vii) the interested parties shall make no effort to obtain

information with respect to the holdings of the trust, including

obtaining a copy of any trust tax return filed or any information

relating thereto except as otherwise provided in this subsection. 

(D) The proposed trust instrument and the proposed trustee is approved

by the reporting individual's supervising ethics office. 

(E) For purposes of this subsection, “interested party” means a

reporting individual, his spouse, and any minor or dependent child;

“broker” has the meaning set forth in section 3(a)(4) of the Securities and

Exchange Act of 1934 (15 U.S.C. Sec. 78c(a)(4)); and “investment

adviser” includes any investment adviser who, as determined under

regulations prescribed by the supervising ethics office, is generally

involved in his role as such an adviser in the management of control of

trusts. 

(F) Any trust qualified by a supervising ethics office before the

effective date of title II of the Ethics Reform Act of 1989 shall continue to

be governed by the law and regulations in effect immediately before such

effective date. 

(4)(A) An asset placed in a trust by an interested party shall be considered

a financial interest of the reporting individual for the purposes of any

applicable conflict of interest statutes, regulations, or rules of the Federal

Government (including section 208 of title 18, United States Code), until such

time as the reporting individual is notified by the trustee that such asset has

been disposed of, or has a value of less than $1,000. 

(B)(i) The provisions of subparagraph (A) shall not apply with respect to

a trust created for the benefit of a reporting individual, or the spouse,

dependent child, or minor child of such a person, if the supervising ethics

office for such reporting individual finds that—

(I) the assets placed in the trust consist of a well-diversified

portfolio of readily marketable securities; 

(II) none of the assets consist of securities of entities having

substantial activities in the area of the reporting individual's primary

area of responsibility; 

(III) the trust instrument prohibits the trustee, notwithstanding the

provisions of paragraphs (3)(C) (iii) and (iv) of this subsection, from

making public or informing any interested party of the sale of any

securities; 

(IV) the trustee is given power of attorney, notwithstanding the

provisions of paragraph (3)(C)(v) of this subsection, to prepare on

behalf of any interested party the personal income tax returns and

similar returns which may contain information relating to the trust; and

(V) except as otherwise provided in this paragraph, the trust

instrument provides (or in the case of a trust established prior to the
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effective date of this Act which by its terms does not permit

amendment, the trustee, the reporting individual, and any other

interested party agree in writing) that the trust shall be administered in

accordance with the requirements of this subsection and the trustee of

such trust meets the requirements of paragraph (3)(A). 

(ii) In any instance covered by subparagraph (B) in which the reporting

individual is an individual whose nomination is being considered by a

congressional committee, the reporting individual shall inform the

congressional committee considering his nomination before or during the

period of such individual's confirmation hearing of his intention to comply

with this paragraph.  

(5)(A) The reporting individual shall, within thirty days after a qualified

blind trust is approved by his supervising ethics office, file with such office

a copy of—

(i) the executed trust instrument of such trust (other than those

provisions which relate to the testamentary disposition of the trust assets),

and 

(ii) a list of the assets which were transferred to such trust, including

the category  of value of each asset as determined under subsection (d) of

this section. 

This subparagraph shall not apply with respect to a trust meeting the

requirements for being considered a qualified blind trust under paragraph (7)

of this subsection. 

(B) The reporting individual shall, within thirty days of transferring an

asset (other than cash) to a previously established qualified blind trust, notify

his supervising ethics office of the identity of each such asset and the category

of value of each asset as determined under subsection (d) of this section. 

(C) Within thirty days of the dissolution of a qualified blind trust, a

reporting individual shall—

(i) notify his supervising ethics office of such dissolution, and 

(ii) file with such office a copy of a list of the assets of the trust at the

time of such dissolution and the category of value under subsection (d) of

this section of each such asset. 

(D) Documents filed under subparagraphs (A), (B), and (C) of this

paragraph and the lists provided by the trustee of assets placed in the trust by

an interested party which have been sold shall be made available to the public

in the same manner as a report is made available under section 105 [5 U.S.C.

app. Sec. 105] and the provisions of that section shall apply with respect to

such documents and lists. 

(E) A copy of each written communication with respect to the trust under

paragraph (3)(C)(vi) shall be filed by the person initiating the communication

with the reporting individual's supervising ethics office within five days of the

date of the communication. 
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(6)(A) A trustee of a qualified blind trust shall not knowingly and

willfully, or negligently, 

(i) disclose any information to an interested party with respect to such

trust that may not be disclosed under paragraph (3) of this subsection; 

(ii) acquire any holding the ownership of which is prohibited by the

trust instrument; 

(iii) solicit advice from any interested party with respect to such trust,

which solicitation is prohibited by paragraph (3) of this subsection or the

trust agreement; or 

(iv) fail to file any  document required by this subsection. 

(B) A reporting individual shall not knowingly and willfully, or

negligently, (i) solicit or receive any information with respect to a qualified

blind trust of which he is an interested party that may not be disclosed under

paragraph (3)(C) of this subsection or (ii) fail to file any document required

by this subsection. 

(C)(i) The Attorney General may bring a civil action in any appropriate

United States district court against any individual who knowingly and

willfully violates the provisions of subparagraph (A) or (B) of this paragraph.

The court in which such action is brought may assess against such individual

a civil penalty in any amount not to exceed $10,000. 

(ii) The Attorney General may bring a civil action in any appropriate

United States district court against any individual who negligently violates the

provisions of subparagraph (A) or (B) of this paragraph. The court in which

such action is brought may assess against such individual a civil penalty in

any amount not to exceed $5,000. 

(7) Any trust may be considered to be a qualified blind trust if—

(A) the trust instrument is amended to comply with the requirements

of paragraph (3) or, in the case of a trust instrument which does not by its

terms permit amendment, the trustee, the reporting individual, and any

other interested party agree in writing that the trust shall be administered

in accordance with the requirements of this subsection and the trustee of

such trust meets the requirements of paragraph (3)(A); except that in the

case of any interested party who is a dependent child, a parent or guardian

of such child may execute the agreement referred to in this subparagraph;

(B) a copy of the trust instrument (except testamentary provisions) and

a copy of the agreement referred to in subparagraph (A), and a list of the

assets held by the trust at the time of approval by the supervising ethics

office, including the category of value of each asset as determined under

subsection (d) of this section, are filed with such office and made available

to the public as provided under paragraph (5)(D) of this subsection; and 

(C) the supervising ethics office determines that approval of the trust

arrangement as a qualified blind trust is in the particular case appropriate

to assure compliance with applicable laws and regulations. 
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(8) A reporting individual shall not be required to report the financial

interests held by a widely held investment fund (whether such fund is a

mutual fund, regulated investment company, pension or deferred

compensation plan, or other investment fund), if—

(A)(i) the fund is publicly traded; or 

(ii) the assets of the fund are widely diversified; and 

(B) the reporting individual neither exercises control over nor has the

ability to exercise control over the financial interests held by the fund. 

(g) Political campaign funds, including campaign receipts and

expenditures, need not be included in any report filed pursuant to this title [5

U.S.C. app. Sec. 101 et seq.]. 

(h) A report filed pursuant to subsection (a), (d), or (e) of section 101 [5

U.S.C. app. Sec. 101(a), (d), or (e)] need not contain the information

described in subparagraphs (A), (B), and (C) of subsection (a)(2) with respect

to gifts and reimbursements received in a period when the reporting individual

was not an officer or employee of the Federal Government. 

(i) A reporting individual shall not be required under this title [5 U.S.C.

app. Sec. 101 et seq.] to report—

(1) financial interests in or income derived from—

(A) any retirement system under title 5, United States Code

(including the Thrift Savings Plan under subchapter III of chapter 84

of such title [5 U.S.C. Sec. 8431 et seq.]); or 

(B) any other retirement system maintained by the United States for

officers or employees of the United States, including the President, or

for members of the uniformed services; or 

(2) benefits received under the Social Security Act [42 U.S.C. Sec. 301

et seq.].

5 U.S.C. app. Sec. 103. Filing of reports 

(a) Except as otherwise provided in this section, the reports required under

this title [5 U.S.C. app. Sec. 101 et seq.] shall be filed by the reporting

individual with the designated agency ethics official at the agency by which

he is employed (or in the case of an individual described in section 101(e) [5

U.S.C. app. Sec. 101(e)], was employed) or in which he will serve. The date

any report is received (and the date of receipt of any supplemental report)

shall be noted on such report by such official. 

(b) The President, the Vice President, and independent counsel and

persons appointed by independent counsel under chapter 40 of title 28, United

States Code [28 U.S.C. Sec. 591 et seq.], shall file reports required under this

title with the Director of the Office of Government Ethics. 

(c) Copies of the reports required to be filed under this title [5 U.S.C. app.

Sec. 101 et seq.] by the Postmaster General, the Deputy Postmaster General,

the Governors of the Board of Governors of the United States Postal Service,
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designated agency ethics officials, employees described in section

105(a)(2)(A) or (B), 106(a)(1)(A) or (B) or 107(a)(1)(A) or (b)(1)(A)(i), of

title 3, United States Code, candidates for the office of President or Vice

President and officers and employees in (and nominees to) offices or positions

which require confirmation by the Senate or by both Houses of Congress

other than individuals nominated to be judicial officers and those referred to

in subsection (f) shall be transmitted to the Director of the Office of

Government Ethics. The Director shall forward a copy of the report of each

nominee to the congressional committee considering the nomination. 

(d) Reports required to be filed under this title [5 U.S.C. app Sec. 101 et

seq.] by the Director of the Office of Government Ethics shall be filed in the

Office of Government Ethics and, immediately after being filed, shall be made

available to the public in accordance with this title [5 U.S.C. app. Sec. 101 et

seq.]. 

(e) Each individual identified in section 101(c) [5 U.S.C. app. Sec. 101(c)]

who is a candidate for nomination or election to the Office of President or

Vice President shall file the reports required by this title [5 U.S.C. app. Sec.

101 et seq.] with the Federal Election Commission. 

(f) Reports required of members of the uniformed services shall be filed

with the Secretary concerned. 

(g) Each supervising ethics office shall develop and make available forms

for reporting the information required by this title [5 U.S.C. app. Sec. 101 et

seq.]. 

(h)(1) The reports required under this title [5 U.S.C. app. Sec. 101 et seq.]

shall be filed by a reporting individual with—

(A)(i)(I) the Clerk of the House of Representatives, in the case of a

Representative in Congress, a Delegate to Congress, the Resident

Commissioner from Puerto Rico, an officer or employee of the Congress

whose compensation is disbursed by the Clerk of the House of

Representatives, an officer or employee of the Architect of the Capitol, the

United States Botanic Garden, the Congressional Budget Office, the

Government Printing Office, the Library of Congress, or the Copyright

Royalty  Tribunal (including any individual terminating service, under

section 101(e) [5 U.S.C. app. Sec. 101(e)], in any office or position

referred to in this subclause), or an individual described in section 101(c)

[5 U.S.C. app. Sec. 101(c)] who is a candidate for nomination or election

as a Representative in Congress, a Delegate to Congress, or the Resident

Commissioner from Puerto Rico; and 

(II) the Secretary of the Senate, in the case of a Senator, an officer or

employee of the Congress whose compensation is disbursed by the

Secretary  of the Senate, an officer or employee of the General Accounting

Office, the Office of Technology Assessment, or the Office of the

Attending Physician (including any individual terminating service, under
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section 101(e) [5 U.S.C. app. Sec. 101(e)], in any office or position

referred to in this subclause), or an individual described in section 101(c)

[5 U.S.C. app. Sec. 101(c)] who is a candidate for nomination or election

as a Senator; and 

(ii) in the case of an officer or employee of the Congress as described

under section 101(f)(10) [5 U.S.C. app. Sec. 101(f)(10)] who is employed

by an agency or commission established in the legislative branch after the

date of the enactment of the Ethics Reform Act of 1989 [enacted Nov. 30,

1989]—

(I) the Secretary of the Senate or the Clerk of the House of

Representatives, as the case may be, as designated in the statute

establishing such agency or commission; or 

(II) if such statute does not designate such committee, the Secretary

of the Senate for agencies and commissions established in even

numbered calendar years, and the Clerk of the House of

Representatives for agencies and commissions established in odd

numbered calendar years; and 

(B) the Judicial Conference with regard to a judicial officer or

employee described under paragraphs (11) and (12) of section 101(f) [5

U.S.C. app. Sec. 101(f)(11), (12)] (including individuals terminating

service in such office or position under section 101(e) [5 U.S.C. app. Sec.

101(e)] or immediately  preceding service in such office or position). 

(2) The date any report is received (and the date of receipt of any

supplemental report) shall be noted on such report by such committee. 

(i) A copy of each report filed under this title [5 U.S.C. app. Sec. 101 et

seq.] by a Member or an individual who is a candidate for the office of

Member shall be sent by the Clerk of the House of Representatives or

Secretary  of the Senate, as the case may be, to the appropriate State officer

designated under section 316(a) of the Federal Election Campaign Act of

1971 [2 U.S.C. Sec. 439(a)] of the State represented by the Member or in

which the individual is a candidate, as the case may be, within the 30-day

period beginning on the day the report is filed with the Clerk or Secretary. 

(j)(1) A copy of each report filed under this title [5 U.S.C. app. Sec. 101

et seq.] with the Clerk of the House of Representatives shall be sent by the

Clerk to the Committee on Standards of Official Conduct of the House of

Representatives within the 7-day period beginning on the day the report is

filed. 

(2) A copy of each report filed under this title [5 U.S.C. app. Sec. 101 et

seq.] with the Secretary of the Senate shall be sent by the Secretary to the

Select Committee on Ethics of the Senate within the 7-day period beginning

on the day  the report is filed. 

(k) In carrying out their responsibilities under this title [5 U.S.C. app. Sec.

101 et seq.] with respect to candidates for office, the Clerk of the House of
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Representatives and the Secretary of the Senate shall avail themselves of the

assistance of the Federal Election Commission. The Commission shall make

available to the Clerk and the Secretary on a regular basis a complete list of

names and addresses of all candidates registered with the Commission, and

shall cooperate and coordinate its candidate information and notification

program with the Clerk and the Secretary to the greatest extent possible. 

5 U.S.C. app. Sec. 104. Failure to file or filing false reports 

(a) The Attorney General may bring a civil action in any appropriate

United States district court against any individual who knowingly and

willfully falsifies or who knowingly and willfully fails to file or report any

information that such individual is required to report pursuant to section 102

[5 U.S.C. app. Sec. 102]. The court in which such action is brought may

assess against such individual a civil penalty in any amount, not to  exceed

$10,000. 

(b) The head of each agency, each Secretary concerned, the Director of the

Office of Government Ethics, each congressional ethics committee, or the

Judicial Conference, as the case may be, shall refer to the Attorney General

the name of any individual which such official or committee has reasonable

cause to believe has willfully failed to file a report or has willfully falsified

or willfully failed to file information required to be reported. Whenever the

Judicial Conference refers a name to the Attorney General under this

subsection, the Judicial Conference also shall notify the judicial council of the

circuit in which the named individual serves of the referral. 

(c) The President, the Vice President, the Secretary concerned, the head of

each agency, the Office of Personnel Management, a congressional ethics

committee, and the Judicial Conference, may take any appropriate personnel

or other action in accordance with applicable law or regulation against any

individual failing to file a report or falsifying or failing to report information

required to be reported. 

(d)(1) Any individual who files a report required to be filed under this title

[5 U.S.C. app. Sec. 101 et seq.] more than 30 days after the later of—

(A) the date such report is required to be filed pursuant to the

provisions of this title [5 U.S.C. app. Sec. 101 et seq.] and the rules and

regulations promulgated thereunder; or 

(B) if a filing extension is granted to such individual under section

101(g) [5 U.S.C. app. Sec. 101(g)], the last day of the filing extension

period, 

shall, at the direction of and pursuant to regulations issued by the supervising

ethics office, pay a filing fee of $200. All such fees shall be deposited in the

miscellaneous receipts of the Treasury. The authority under this paragraph to

direct the payment of a filing fee may be delegated by the supervising ethics

office in the executive branch to other agencies in the executive branch. 
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(2) The supervising ethics office may waive the filing fee under this

subsection in extraordinary circumstances. 

5 U.S.C. app. Sec. 105. Custody of and public access to reports 

(a) Each agency, each supervising ethics office in the executive or judicial

branch, the Clerk of the House of Representatives, and the Secretary of the

Senate shall make available to the public, in accordance with subsection (b),

each report filed under this title [5 U.S.C. app. Sec. 101 et seq.] with such

agency or office or with the Clerk or the Secretary of the Senate, except

that—

(1) this section does not require public availability of a report filed by

any individual in the Central Intelligence Agency, the Defense Intelligence

Agency, or the National Security Agency, or any individual engaged in

intelligence activities in any agency of the United States, if the President

finds or has found that, due to the nature of the office or position occupied

by such individual, public disclosure of such report would, be [by]

revealing the identity of the individual or other sensitive information,

compromise the national interest of the United States; and such individuals

may be authorized, notwithstanding section 104(a) [5 U.S.C. app. Sec.

104(a)], to file such additional reports as are necessary to protect their

identity from public disclosure if the President first finds or has found that

such filing is necessary in the national interest; and 

(2) any report filed by an independent counsel whose identity has not

been disclosed by the division of the court under chapter 40 of title 28,

United States Code, and any report filed by any person appointed by that

independent counsel under such chapter, shall not be made available to the

public under this title [5 U.S.C. app. Sec. 101 et seq.] 

(b)(1) Except as provided in the second sentence of this subsection, each

agency, each supervising ethics office in the executive or judicial branch, the

Clerk of the House of Representatives, and the Secretary of the Senate shall,

within thirty days after any report is received under this title [5 U.S.C. app.

Sec. 101 et seq.] by such agency or office or by the Clerk or the Secretary of

the Senate, as the case may be, permit inspection of such report by or furnish

a copy of such report to any person requesting such inspection or copy. With

respect to any report required to be filed by May 15 of any year, such report

shall be made available for public inspection within 30 calendar days after

May 15 of such year or within 30 days of the date of filing of such a report for

which an extension is granted pursuant to section 101(g). The agency, office,

Clerk, or Secretary of the Senate, as the case may be may require a reasonable

fee to be paid in any amount which is found necessary to recover the cost of

reproduction or mailing of such report excluding any salary of any employee

involved in such reproduction or mailing. A copy of such report may be

furnished without charge or at a reduced charge if it is determined that waiver
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or reduction of the fee is in  the public interest. 

(2) Notwithstanding paragraph (1), a report may not be made available

under this section to any person nor may any copy thereof be provided under

this section to any person except upon a written application by such person

stating—

(A) that person's name, occupation and address; 

(B) the name and address of any other person or organization on whose

behalf the inspection or copy is requested; and 

(C) that such person is aware of the prohibitions on the obtaining or use

of the report. 

Any such application shall be made available to the public throughout the

period during which the report is made available to the public. 

(c)(1) It shall be unlawful for any person to obtain or use a report—

(A) for any unlawful purpose; 

(B) for any commercial purpose, other than by news and

communications media for dissemination to the general public; 

(C) for determining or establishing the credit rating of any individual;

or 

(D) for use, directly or indirectly, in the solicitation of money for any

political, charitable, or other purpose. 

(2) The Attorney General may bring a civil action against any person who

obtains or uses a report for any purpose prohibited in paragraph (1) of this

subsection. The court in which such action is brought may assess against such

person a penalty in any amount not to exceed $10,000. Such remedy shall be

in addition to any other remedy available under statutory or common law. 

(d) Any report filed with or transmitted to an agency or supervising ethics

office or to the Clerk of the House of Representatives or the Secretary of the

Senate pursuant to this title [5 U.S.C. app. Sec. 101 et seq.] shall be retained

by such agency or office or by the Clerk or the Secretary of the Senate, as the

case may be. Such report shall be made available to the public for a period of

six years after receipt of the report. After such 6-year period the report shall

be destroyed unless needed in an ongoing investigation, except that in the case

of an individual who filed the report pursuant to section 101(b) [5 U.S.C. app.

Sec. 101(b)] and was not subsequently confirmed by the Senate, or who filed

the report pursuant to section 101(c) [5 U.S.C. app. Sec. 101(c)] and was not

subsequently elected, such reports shall be destroyed one year after the

individual either is no longer under consideration by the Senate or is no longer

a candidate for nomination or election to the Office of President, Vice

President, or as a Member of Congress, unless needed in an ongoing

investigation. 

5 U.S.C. app. Sec. 106. Review of reports 

(a)(1) Each designated agency ethics official or Secretary concerned shall
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make provisions to ensure that each report filed with him under this title [5

U.S.C. app. Sec. 101 et seq.] is reviewed within sixty days after the date of

such filing, except that the Director of the Office of Government Ethics shall

review only  those reports required to be transmitted to him under this title [5

U.S.C. app. Sec. 101 et seq.] within sixty days after the date of transmittal. 

(2) Each congressional ethics committee and the Judicial Conference shall

make provisions to ensure that each report filed under this title [5 U.S.C. app.

Sec. 101 et seq.] is reviewed within sixty days after the date of such filing. 

(b)(1) If after reviewing any report under subsection (a), the Director of the

Office of Government Ethics, the Secretary concerned, the designated agency

ethics official, a person designated by the congressional ethics committee, or

a person designated by the Judicial Conference, as the case may be, is of the

opinion that on the basis of information contained in such report the

individual submitting such report is in compliance with applicable laws and

regulations, he shall state such opinion on the report, and shall sign such

report. 

(2) If the Director of the Office of Government Ethics, the Secretary

concerned, the designated agency ethics official, a person designated by the

congressional ethics committee, or a person designated by the Judicial

Conference, after reviewing any report under subsection (a)—

(A) believes additional information is required to be submitted, he shall

notify the individual submitting such report what additional information

is required and the time by which it must be submitted, or 

(B) is of the opinion, on the basis of information submitted, that the

individual is not in compliance with applicable laws and regulations, he

shall notify  the individual, afford a reasonable opportunity for a written or

oral response, and after consideration of such response, reach an opinion

as to whether or not, on the basis of information submitted, the individual

is in compliance with such laws and regulations. 

(3) If the Director of the Office of Government Ethics, the Secretary

concerned, the designated agency ethics official, a person designated by a

congressional ethics committee, or a person designated by the Judicial

Conference, reaches an opinion under paragraph (2)(B) that an individual is

not in compliance with applicable laws and regulations, the official or

committee shall notify the individual of that opinion and, after an opportunity

for personal consultation (if practicable), determine and notify the individual

of which steps, if any, would in the opinion of such official or committee be

appropriate for assuring compliance with such laws and regulations and the

date by which such steps should be taken. Such steps may include, as

appropriate—

(A) divestiture, 

(B) restitution, 

(C) the establishment of a blind trust, 
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(D) request for an exemption under section 208(b) of title 18, United

States Code, or 

(E) voluntary request for transfer, reassignment, limitation of duties, or

resignation. 

The use of any such steps shall be in accordance with such rules or regulations

as the supervising ethics office may prescribe. 

(4) If steps for assuring compliance with applicable laws and regulations

are not taken by the date set under paragraph (3) by an individual in a position

in the executive branch (other than in the Foreign Service or the uniformed

services), appointment to which requires the advice and consent of the Senate,

the matter shall be referred to the President for appropriate action. 

(5) If steps for assuring compliance with applicable laws and regulations

are not taken by the date set under paragraph (3) by a member of the Foreign

Service or the uniformed services, the Secretary concerned shall take

appropriate action.

(6) If steps for assuring compliance with applicable laws and regulations

are not taken by the date set under paragraph (3) by any other officer or

employee, the matter shall be referred to the head of the appropriate agency,

the congressional ethics committee, or the Judicial Conference, for

appropriate action; except that in the case of the Postmaster General or

Deputy  Postmaster General, the Director of the Office of Government Ethics

shall recommend to the Governors of the Board of Governors of the United

States Postal Service the action to be taken. 

(7) Each supervising ethics office may render advisory opinions

interpreting this title [5 U.S.C. app. Sec. 101 et seq.] within its respective

jurisdiction. Notwithstanding any other provision of law, the individual to

whom a public advisory opinion is rendered in accordance with this

paragraph, and any other individual covered by this title [5 U.S.C. app. Sec.

101 et seq.] who is involved in a fact situation which is indistinguishable in

all material aspects, and who acts in good faith in accordance with the

provisions and findings of such advisory opinion shall not, as a result of such

act, be subject to any penalty or sanction provided by this title [5 U.S.C. app.

Sec. 101 et seq.] 

5 U.S.C. app. Sec. 107. Confidential reports and other additional

 requirements 

(a)(1) Each supervising ethics office may require officers and employees

under its jurisdiction (including special Government employees as defined in

section 202 of title 18, United States Code) to file confidential financial

disclosure reports, in such form as the supervising ethics office may prescribe.

The information required to be reported under this subsection by the officers

and employees of any department or agency shall be set forth in rules or

regulations prescribed by the supervising ethics office, and may be less
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extensive than otherwise required by this title [5 U.S.C. app. Sec. 101 et seq.],

or more extensive when determined by the supervising ethics office to be

necessary and appropriate in light of sections 202 through 209 of title 18,

United States Code, regulations promulgated thereunder, or the authorized

activities of such officers or employees. Any individual required to file a

report pursuant to section 101 [5 U.S.C. app. Sec. 101] shall not be required

to file a confidential report pursuant to this subsection, except with respect to

information which is more extensive than information otherwise required by

this title [5 U.S.C. app. Sec. 101 et seq.] Subsections (a), (b), and (d) of

section 105 [5 U.S.C. app. Sec. 105(a), (b), (d)] shall not apply with respect

to any such report.  

(2) Any information required to be provided by an individual under this

subsection shall be confidential and shall not be disclosed to the public. 

(3) Nothing in this subsection exempts any individual otherwise covered

by the requirement to file a public financial disclosure report under this title

[5 U.S.C. app. Sec. 101 et seq.] from such requirement. 

(b) The provisions of this title [5 U.S.C. app. Sec. 101 et seq.] requiring

the reporting of information shall supersede any general requirement under

any other provision of law or regulation with respect to the reporting of

information required for purposes of preventing conflicts of interest or

apparent conflicts of interest. Such provisions of this title [5 U.S.C. app. Sec.

101 et seq.] shall not supersede the requirements of section 7342 of title 5,

United States Code. 

(c) Nothing in this Act requiring reporting of information shall be deemed

to authorize the receipt of income, gifts, or reimbursements; the holding of

assets, liabilities, or positions; or the participation in transactions that are

prohibited by law, Executive order, rule, or regulation. 

5 U.S.C. app. Sec. 108. Authority of Comptroller General 

(a) The Comptroller General shall have access to financial disclosure

reports filed under this title [5 U.S.C. app. Sec. 101 et seq.] for the purposes

of carrying out his statutory responsibilities. 

(b) No later than December 31, 1992, and regularly thereafter, the

Comptroller General shall conduct a study to determine whether the

provisions of this title are being carried out effectively. 

5 U.S.C. app. Sec. 109. Definitions 

For the purposes of this title [5 U.S.C. app. Sec. 101 et seq.], the term—

(1) “congressional ethics committees” means the Select Committee on

Ethics of the Senate and the Committee on Standards of Official Conduct

of the House of Representatives; 

(2) “dependent child” means, when used with respect to any reporting

individual, any individual who is a son, daughter, stepson, or stepdaughter
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and who—

(A) is unmarried and under age 21 and is living in the household of

such reporting individual; or 

(B) is a dependent of such reporting individual within the meaning

of section 152 of the Internal Revenue Code of 1986 [26 U.S.C. Sec.

152]; 

(3) “designated agency ethics official” means an officer or employee

who is designated to administer the provisions of this title within an

agency; 

(4) “executive branch” includes each Executive agency (as defined in

section 105 of title 5, United States Code), other than the General

Accounting Office, and any other entity or administrative unit in the

executive branch; 

(5) “gift” means a payment, advance, forbearance, rendering, or deposit

of money, or any thing of value, unless consideration of equal or greater

value is received by the donor, but does not include—

(A) bequest and other forms of inheritance; 

(B) suitable mementos of a function honoring the reporting

individual; 

(C) food, lodging, transportation, and entertainment provided by a

foreign government within a foreign country or by the United States

Government, the District of Columbia, or a State or local government

or political subdivision thereof; 

(D) food and beverages which are not consumed in connection with

a gift of overnight lodging; 

(E) communications to the offices of a reporting individual,

including subscriptions to newspapers and periodicals; or 

(F) consumable products provided by home-State businesses to the

offices of a reporting individual who is an elected official, if those

products are intended for consumption by persons other than such

reporting individual; 

(6) “honoraria” has the meaning given such term in section 505 of this

Act [5 U.S.C. app. Sec. 505]; 

(7) “income” means all income from whatever source derived,

including but not limited to the following items: compensation for

services, including fees, commissions, and similar items; gross income

derived from business (and net income if the individual elects to include

it); gains derived from dealings in property; interest; rents; royalties;

dividends; annuities; income from life insurance and endowment contracts;

pensions; income from discharge of indebtedness; distributive share of

partnership income; and income from an interest in an estate or trust; 

(8) “judicial employee” means any employee of the judicial branch of

the Government, of the United States Sentencing Commission, of the Tax
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Court, of the Claims Court, of the Court of Veterans Appeals, or of the

United States Court of Military Appeals, who is not a judicial officer and

who is authorized to perform adjudicatory functions with respect to

proceedings in the judicial branch, or who occupies a position for which

the rate of basic pay is equal to or greater than 120 percent of the

minimum rate of basic pay payable for GS-15 of the General Schedule; 

(9) “Judicial Conference” means the Judicial Conference of the United

States; 

(10) “judicial officer” means the Chief Justice of the United States, the

Associate Justices of the Supreme Court, and the judges of the United

States courts of appeals, United States district courts, including the district

courts in Guam, the Northern M ariana Islands, and the Virgin Islands,

Court of Appeals for the Federal Circuit, Court of International Trade, Tax

Court, Claims Court, Court of Veterans Appeals, United States Court of

Military Appeals, and any court created by Act of Congress, the judges of

which are entitled to hold office during good behavior; 

(11) “legislative branch” includes—

(A) the Architect of the Capitol; 

(B) the Botanical Gardens; 

(C) the Congressional Budget Office; 

(D) the General Accounting Office; 

(E) the Government Printing Office; 

(F) the Library of Congress; 

(G) the United States Capitol Police; 

(H) the Office of Technology Assessment; and 

(I) any other agency, entity, office or commission established in the

legislative branch; 

(12) “Member of Congress” means a United States Senator, a

Representative in Congress, a Delegate to Congress, or the Resident

Commissioner from Puerto Rico; 

(13) “officer or employee of the Congress” means—

(A) any individual described under subparagraph (B), other than a

Member of Congress or the Vice President, whose compensation is

disbursed by the Secretary of the Senate or the Clerk of the House of

Representatives; 

(B)(i) each officer or employee of the legislative branch who, for at

least 60 days, occupies a position for which the rate of basic pay is

equal to or greater than 120 percent of the minimum rate of basic pay

payable for GS-15 of the General Schedule; and 

(ii) at least one principal assistant designated for purposes of this

paragraph by each Member who does not have an employee who

occupies a position for which the rate of basic pay is equal to or greater

than 120 percent of the minimum rate of basic pay payable for GS-15
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of the General Schedule; 

(14) “personal hospitality of any individual” means hospitality

extended for a nonbusiness purpose by an individual, not a corporation or

organization, at the personal residence of that individual or his family or

on property or facilities owned by that individual or his family; 

(15) “reimbursement” means any payment or other thing of value

received by the reporting individual, other than gifts, to cover

travel-related expenses of such individual other than those which are—

(A) provided by the United States Government, the District of

Columbia, or a State or local government or political subdivision

thereof; 

(B) required to be reported by the reporting individual under section

7342 of title 5, United States Code; or 

(C) required to be reported under section 304 of the Federal

Election Campaign Act of 1971 (2 U.S.C. Sec. 434); 

(16) “relative” means an individual who is related to the reporting

individual, as father, mother, son, daughter, brother, sister, uncle, aunt,

great aunt, great uncle, first cousin, nephew, niece, husband, wife,

grandfather, grandmother, grandson, granddaughter, father-in-law,

mother-in-law, son-in-law, daughter-in-law, brother-in-law, sister-in-law,

stepfather, stepmother, stepson, stepdaughter, stepbrother, stepsister, half

brother, half sister, or who is the grandfather or grandmother of the spouse

of the reporting individual, and shall be deemed to include the fiance or

fiancee of the reporting individual; 

(17) “Secretary concerned” has the meaning set forth in section 101(8)

of title 10, United States Code, and, in addition, means—

(A) the Secretary of Commerce, with respect to matters concerning

the National Oceanic and Atmospheric Administration; 

(B) the Secretary of Health and Human Services, with respect to

matters concerning the Public Health Service; and 

(C) the Secretary of State, with respect to matters concerning the

Foreign Service; 

(18) “supervising ethics office” means—

(A) the Select Committee on Ethics of the Senate, for Senators,

officers and employees of the Senate, and other officers or employees

of the legislative branch required to file financial disclosure reports

with the Secretary of the Senate pursuant to section 103(h) of this title

[5 U.S.C. app. Sec. 103(h)]; 

(B) the Committee on Standards of Official Conduct of the House

of Representatives, for Members, officers and employees of the House

of Representatives and other officers or employees of the legislative

branch required to file financial disclosure reports with the Clerk of the

House of Representatives pursuant to section 103(h) of this title [5
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U.S.C. app. Sec. 103(h)]; 

(C) the Judicial Conference for judicial officers and judicial

employees; and 

(D) the Office of Government Ethics for all executive branch

officers and employees; and 

(19) “value” means a good faith estimate of the dollar value if the exact

value is neither known nor easily obtainable by the reporting individual.

5 U.S.C. app. Sec. 110. Notice of actions taken to comply with ethics

 agreements 

(a) In any case in which an individual agrees with that individual's

designated agency ethics official, the Office of Government Ethics, a Senate

confirmation committee, a congressional ethics committee, or the Judicial

Conference, to take any action to comply with this Act or any other law or

regulation governing conflicts of interest of, or establishing standards of

conduct applicable with respect to, officers or employees of the Government,

that individual shall notify in writing the designated agency ethics official, the

Office of Government Ethics, the appropriate committee of the Senate, the

congressional ethics committee, or the Judicial Conference, as the case may

be, of any action taken by the individual pursuant to that agreement. Such

notification shall be made not later than the date specified in the agreement

by which action by the individual must be taken, or not later than three

months after the date of the agreement, if no date for action is so specified. 

(b) If an agreement described in subsection (a) requires that the individual

recuse himself or herself from particular categories of agency or other official

action, the individual shall reduce to writing those subjects regarding which

the recusal agreement will apply and the process by which it will be

determined whether the individual must recuse himself or herself in a specific

instance. An individual shall be considered to have complied with the

requirements of subsection (a) with respect to such recusal agreement if such

individual files a copy of the document setting forth the information described

in the preceding sentence with such individual's designated agency ethics

official or the appropriate supervising ethics office within the time prescribed

in the last sentence of subsection (a). 

5 U.S.C. app. Sec. 111. Administration of provisions 

The provisions of this title [5 U.S.C. app. Sec. 101 et seq.] shall be

administered by—

(1) the Director of the Office of Government Ethics, the designated

agency ethics official, or the Secretary concerned, as appropriate, with

regard to officers and employees described in paragraphs (1) through (8)

of section 101(f) [5 U.S.C. app. Sec. 101(f)(1)-(8)]; 

(2) the Select Committee on Ethics of the Senate and the Committee on
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Standards of Official Conduct of the House of Representatives, as

appropriate, with regard to officers and employees described in paragraphs

(9) and (10) of section 101(f) [5 U.S.C. app Sec. 101(f)(9), (10)]; and 

(3) the Judicial Conference in the case of an officer or employee

described in paragraphs (11) and (12) of section 101(f) [5 U.S.C. app. Sec.

101(f)(11), (12)].

The Judicial Conference may delegate any authority it has under this title [5

U.S.C. app. Sec. 101 et seq.] to an eth ics committee established by the

Judicial Conference. 

5 U.S.C. app. Sec. 112 

[Sec. 112 was repealed by P.L. 101-280, Sec. 3(10)(A), May 4, 1990, 104

Stat. 157.] [Titles II and III were repealed by P.L. 101-194, Sec. 201, Nov. 30,

1989, 103 Stat. 1724.] 
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